éﬁ CITY OF

NEBRASKA

COMMUNITY DEVELOPMENT AGENCY & REGULAR CITY COUNCIL MEETING
September 27, 2022 - 7:00 PM
Public Comment - 6:30 PM
City Council Chambers 400 East Military, Fremont NE

COMMUNITY DEVELOPMENT AGENCY AGENDA

7:00 PM
MEETING CALLED TO ORDER
ROLL CALL

1. Resolution 2022-001 to authorize Mayor to sign amendment to redevelopment agreement
for RD Leasing

ADJOURNMENT

CITY COUNCIL REGULAR MEETING AGENDA

7:00 PM - Following the preceding Meeting
MEETING CALLED TO ORDER
ROLL CALL
1. Motion to adopt current agenda for the September 27, 2022 Regular Meeting

MAYOR COMMENTS

(There will be no discussion from the Council or the public regarding comments made by the
Mayor. Should anyone have questions regarding the comments, please contact the Mayor after the
meeting)

CONSENT AGENDA: All items in the consent agenda are considered to be routine by the City
Council and will be enacted by one motion. There will be no separate discussion of these items
unless a Council Member or a citizen so requests, in which event the item will be removed from the
consent agenda and considered separately.

2. Motion to approve September 14, 2022 through September 27, 2022 claims and authorize
checks to be drawn on the proper accounts



3. Dispense with and approve September 13, 2022 Regular and September 6, 2022 Special
City Council Meeting Minutes

4.  Resolution 2022-174 authorizing the Mayor to sign the Care & Share Program Agreement
with Fremont Area United Way authorizing Fremont Area United Way to administer the
Care & Share Program

5. Resolution 2022-175 authorizing agreement for street and parking closure for Historic
Downtown Fremont Fall Festival

6. Resolution 2022-176 Award South Fremont Gas Main Extension

7. Resolution 2022-177 awarding the Contract for Purchase of Ductile Iron or Steel Utility
Poles to TAPP Inc.

8.  Resolution 2022-178 to recommend approval of liquor license manager for Walmart Inc.
dba Walmart 776, 3010 E. 23rd St.

9.  Motion to approve Cement Work/Asphalt/Excavate license application

10. Resolution 2022-179 approving and confirming the appointment of the City Treasurer as

Dan Goebel

UNFINISHED BUSINESS: Requires individual associated action

11. Resolution 2022-168 approving the request of Gallery 92 West to use 6th Street from
Broad to Park Streets for Veterans Day Exhibit

12. Resolution 2022-149 authorizing contract for City Physicians Clinic, Inc., dba Methodist
Physicians Clinic

13. Ordinance 5630 to approve Government Salary

14. Resolution 2022-172 allocating additional Local Option Economic Development Funds for
Tech Park Infrastructure Improvements

NEW BUSINESS: Requires individual associated action

15. Resolution 2022-180 to authorize Mayor to sign amendment to redevelopment agreement
for RD Leasing

16. Executive Session to discuss potential or threatened litigation
ADJOURNMENT

Agenda posted at the Municipal Building on September 21, 2022 and online at www.fremontne.gov.
Agenda distributed to the Mayor and City Council on September 21, 2022 This meeting is preceded
by publicized notice in the Fremont Tribune on the last Thursday of the preceding month and the
agenda, including any notice of study session or public hearing, is displayed in the Municipal Building
and is open to the public. The official current copy is available at City Hall, 400 East Military, City
Clerk’s Office. The htttoygo iieExecativelSessiam atamy tineesA copy e
of the Open Meeting Law is posted in the City Council Chambers for review by the public. The City
of Fremont reserves the right to adjust the order of items on the agenda.

r



§2-109 Audience / Participant; Rules of Conduct.
The following rules are established for audience members and participants at a Council meeting:

1.

2.
3.
4

© NG

Atthe discretionof the presidingofficer, any personmayaddresghe Councilpon anyagendatem; howeverguestionsto
Cityofficialsor staff, other speakers, or members of the audience are not permitted and will naideered.

Any person wishing to address the Council shall first state their namadaindss

Remarkshallbe limited to five minutesunlessextendedor limited by the Presding Officeror majority vote of the Council.
No person will be permitted to address the Council more than once during discussion of a particular agenda item.
Rebuttal comments are not permitted.

Repetitiveor cumulativeremarksmaybe limited or excludedby the PresidingOfficeror majority vote of the Council.
Profanity or raised voice is npermitted.

Applausepooing,or other indicationsof supportor displeasurevith a speakerare not permitted.

Any person violating these rules may be removed from the CaQhaiinbers.

The following additional rules are established and applicable for public participants at an Open Public Comment Perabhd or Stu

Session meeting:

9.

10.

11.

12.

Atthe directionof the presidingofficer, OpenPublicCommentPeriodSpeakeiTopicswill be limited to thosenot coveredby a
publishedagenda for any Study Session, or any regular City Cowetiing.

A priority to speak at Open Public Comment Periods and Study Session shall be given to those speakers who reside within the
City limits, or withirthe ETJExtraTerritorialJurisdictiont atwo (2) mile radiusof the Citylimits) of Fremont,andthen, astime

allows,to thosewho do not.

Member of the public wishing to speak at a Study Session will be required to limit their comments to those that are directly
related to the Publicly Noticed Study Session ageopia(s).

Written letters addressed to thei® Council will be accepted, as will comment cards that will be made available and collected
from those who attend Open Public Comment Period and Study Session meetings who do not wish to speak publicly, but have
an issue or concern that they believe tBeuncil should be made aware of.



STAFF REPORT

TO: Community Development Agency
FROM: Jody Sanders, City Administrator
DATE: September 22, 2022

SUBJECT: Amendment to the RD Leasing Redevelopment Agreement - Phase 1

Recommendation:  Consider Amendment 1 to the Redevelopment Agreement for RD
Leasing Redevelopment Project - Phase 1

Background : The Community Development Agency and the City Council approved the
Redevelopment Agreement with RD Leasing LLC as the Redeveloper on July 28™", 2020
by CDA Resolution 2020-011. This item is a request to amend that agreement.

The purpose of the amendment is to amend the formula for determining the Minimum
Phase Valuation from $640,000 to $500,000 and incorporates Phase 1 into the project.
With this amendment, the Redevelopment can issue the bonds related to Phase 1 of the
Project.

Fiscal Impact: None



AMENDMENT TO REDEVELOPMENT AGREEMENT
Amendment No. 1

This Amendment to Redevelopment  Agreement (this ‘Amendment [y is made
and entered into as of the _ day of 2022, by and between the
Community Development Agency of the City of Fremont , Nebraska ( CDA ), and RD
Leasing, LLC, a Nebraska limited liability company ( ‘Redeveloper |1

RECITALS

A. The CDA and Redeveloper entered into a Redevelopment Agreement dated
September 9 , 2020 (the ‘Agreement |xto implement the RD Leasing Redevelopment
PrRMHFW WKH. " 3URMHFWpu

B. Section 4.04 of the Agreement sets forth a formula for determining the
Minimum Phase Valuation.

C. Section 3.01 of the Agreement provides for periodic amendments in order to
identify: (i) the portion of the Project Site included in the Phase; (ii) the Effective Date
for the Phase; (iii) the amount of the TIF Indebtedness to be issued for the Phase;
and (iv) the Minimum Phase Valuation.

D. The parties desire to amend the Agreement to: (1) amend the formula for
determining the Minimum Phase Valuation; and (2) incorporate a new Phase to  the
Project.

NOW, THEREFORE, in consideration of the mutual covenan ts and

agreements herein set forth, the CDA and Redeveloper do hereby agree to amend
the Agreement as follows:

1. Definitions . All capitalized terms used in this Amendment and not
otherwise defined herein shall have the meanings ascribed to such terms in the
Agreement .

2. Section 4.04 2Pay Real Estate Taxes . Section 4.04 of the Agreement is
hereby deleted and replaced in  its entirety as follows:

@ Redeveloper intends to create a taxable real property valuation

of all developed lots within the Project Site of not less than Three Million

Nine Hundred Ninety Two Thousand and No/100 Dollars

WKH "OLQLPRKMHFRW 9DOXDWLRQu QR ODWHU

January 1 of the calendar year following the Effective Date of the final

Phase of the Project. Further, Redeveloper intends to create a taxable

real property valuation of each Phase of not less than the Minimum

Phase Valuation applicable to such Phase no later than as of January 1
of the calendar year following the Effective Date of such Phase. The
Minimum Phase Valuation for each Phase of the Project shall be
calculated by multiplying the number of lots in said Phase by Two



Hundred Fifty Thousand and No/100 Dollars ($250,000.00) (the
"OLQLPXP /RW 9D O XDringLtRe(pgriod of this Agreement and
after the applicable Effective Date for each Phase , Redeveloper, its
successors and assigns, including each builder and/ or purchaser or a
lot within the Project Site: (1) will not protest a real estate property
valuation of any lot in a Phase to a sum less than or equal to the
Minimum Lot Valuation ; and (2) not convey the Project Site or
structures thereon to any entity whi ch would be exempt from the
payment of real estate taxes or cause the nonpayment of such real
estate taxes.

(b) If, during the period of this Agreement and after the applicable
Effective Date for each Phase, any lot in the Project Site is assessed at

less than the Minimum Lot Valuation, Redeveloper shall either:
(1) successfully protest the valuation of said lot upwards such that the
valuation is equal to or greater than the Minimum Lot Valuation; or

(2) make semi -annual payments in lieu of taxes ""HILHQF\ 3D\PHQWVpu
to the extent that the actual Tax Increment generated by the Project is
insufficient to meet the current debt service payments on the TIF Notes

Said Deficiency Payments shall be made within thirty (30) days of
written notice from the  CDA. If Redeveloper is required to  make any
such Deficiency Payments,  Redeveloper shall be entitled to receive
reimbursement of such  Deficiency Payments (excluding any interest
accrual thereon) to the extent TIF Revenues later become available
during the TIF Period in an amount in excess of the amount necessary

to meet the current debt service payments. Any such Deficiency
Payments not reimbursed at the end of the TIF Period shall be forgiven.
Notwithstanding the foregoing, a failure by Redeveloper to ma intain the

Minimum Lot Valuation shall not relieve the CDA of its obligation to
make payments on the TIF Notes to the extent of the Tax Increment
actually received by the CDA. Redeveloper acknowledges and agrees
that such TIF Promissory Notes do not consti tute a general obligation
of the CDA or the City, and are payable solely and only out of the Tax
Increment actually generated by each Phase of the Project. [l

3. New Phase. This Amendment incorporates a new Phase to the Project
entitted Phase 1.

€)) Lots. This new Phase shall include  the lots legally described as
follows:

Lots 5 and 6, Howard Court Addition to the City of Fremont, as
surveyed, platted and recorded in Dodge County, Nebraska.

(b) Effective Date . The Effective Date of Phase 1 of the Proj ect shall
be January 1, 2022.




(©) Base Value Year . The base value year for such Phase shall be

2021.

(d) TIF Indebtedness . The amount of the TIF Indebtedness that
shall be issued by the CDA with respect to Phase 1 shall be Ninety Seven
Thousand and No/100 Dollars ($ 97,000 .00). The chairperson of the CDA is
authorized to issue the TIF Note in said amount, provided that the aggregate
amount of the TIF Notes issued or to be issued pursuant to this Amendment
does not exceed Seven Hundred Thousand a nd No/100 Dollars
($700,000.00).

(e) Minimum Phase Valuation . The Minimum Phase Valuation for
Phase 1 shall be Five Hundred Thousand and No/00 Dollars ($500,000.00).

)] Notice to Divide Tax for Community Redevelopment Project . The
parties acknowledge and agree that the CDA filed the Notice to Divide Tax for
Community Redevelopment Project for Phase 1 on or before August 1, 2022.

4, Miscellaneous Provisions

(@) Effectiveness . This Amendment shall become effective when and
only when counterparts oft  his Amendment have been duly executed by both
the CDA and Redeveloper.

(b) Ratification of Contract . Except as amended by this
Amendment, the Agreement shall remain in full force and effect and is hereby
ratified and confirmed in all respects. Each party acknowledges and agrees
to all terms of the  Agreement , as the same are amended by this Amendment,
and makes and restates each representation and warran ty set forth therein
as if made on the date of this Amendment.

[Signature and Notary Page Follows]



IN WITNESS WHEREOF, the CDA and Redeveloper have signed this
Amendment to Redevelopment Contract as of the date and year first above written.
‘&' $p

COMMUNITY DEVELOPMENT
AGENCY OF THE CITY OF
ATTEST: FREMONT , NEBRASKA

By:
Secretary Chairman

STATE OF NEBRASKA )
) SS
COUNTY OF DODGE )

The foregoing instrument was acknowledged before me this __ day of
, 2022 by and , Chairman and
Secretary, respectively, of the Community Development Agency of the City of

Fremont , Nebraska, o n behalf of the A gency.

Notary Public
“5('(9(/23(5u

RD LEASING , LLC,
a Nebraska limited liability company

By:
Manager
STATE OF NEBRASKA )
) SS
COUNTY OF DODGE )
The foregoing instrument was acknowledged before me this ____day of

, 2022 , by Ryan Hoops , Manager of RD Leasing , LLC, a Nebraska limited
liability company, on behalf of the company.

Notary Public
4817-6363-9511, v. 2



TIF Projections
Phase 1 of RD Leasing (Lots 5 and 6)

TIE Projections
1. General Assumptions

Tax Levy (2021) 1.924603
Interest Rate 5.0%
Number of Years 15

2. Property Valuation Assumptions

Lot5

Base Value (2021) $2,982

Year 1 (2022) $110,953

Completed Value $260,000
Lot 6

Base Value (2021) $3,052

Year 1 (2022) $111,933

Completed Value $261,000
Total

Base Value (2021) $6,034

Year 1 (2022) $222,886

Completed Value $521,000

3. TIF Calculations
Assessed Value Est. Taxes Increment

Base Value (2021) $6,034 $116 -
Year 1 (2022) $222,886 $4,290 $4,174
Completed Value $521,000 $10,027 $9,911
TIF Amount - Year 1 $4,174
TIF Amount - Years 2-15 $9,911

TIF Indebt. (Present Value) $97,409




THIS NOTE HAS NOT BEEN REGISTERED UNDER THE SECURITIES ACT OF 1933

"7+ ( $&7H $1' 0%$< 127 %( 75%$16)(55(° $66,*1(' 62/ 25
HYPOTHECATED UNLESS A REGISTRATION STATEMENT UNDER THE 1933 ACT
SHALL BE IN EFFECT WITH RESPECT THERETO AND THERE SHALL HAVE ~ BEEN
COMPLIANCE WITH THE 1933 ACT AND ALL APPLICABLE RULES AND
REGULATIONS THEREUNDER, OR THERE SHALL HAVE BEEN DELIVERED TO
THE COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF FREMONT PRIOR TO
TRANSFER, ASSIGNMENT, SALE OR HYPOTHECATION AN OPINION OF COUNSEL,
SATISFACTORY TO THE COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF
FREMONT TO THE EFFECT THAT REGISTRATION UNDER THE 1933 ACT IS NOT
REQUIRED.

Registered Registered
No. 1 $97,000.00

UNITED STATES OF AMERICA
STATE OF NEBRASKA
THE COMMUNITY DEVELOPMENT AGENCY
OF THE CITY OF FREMONT

COMMUNITY REDEVELOPMENT REVENUE NOTE
(RD LEASING REDEVELOPMENT PROJECT )

SERIES 2022
Maturity Date Interest Rate Original Issuance Date
December 31, 203 7 5.0% , 2022
Registered Holder Principal Amount
RD Leasing , LLC $97,000.00

THE COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF FREMONT,
1(%5%$6.$ WKH ",VVXHUp D ERG\ SROLWLF DQG FRUSRUDWH RUJ
the laws of the State of Nebraska, for value received hereby promises to pay, solely
from the source and as hereinaf ter provided, to the Registered Holder identified
above, or registered assigns, the Principal Amount identified above together with five
percent (5.0%) interest  at the office of the Fremont City Treasurer, as Paying Agent
and Registrar, from the Original | ssuance Date identified above. Principal and
accrued interest shall be payable in thirty (30) equal semi -annual installments due
June 15, 20 23, December 15, 20 23, and each June 15 and December 15 thereafter
through December 15, 20 37. The 20 36 tax liability shall be divided when the 20 36
tax payments are made in 20 37. Payments on this Note will be made by check or
draft mailed to the Registered Holder in whose name this Note is registered at the
close of business on the calendar day next prece ding the applicable payment date
at his address as it appears on such note registration books. The principal of this
Note is payable in any coin or currency of the United States of America which on the



respective dates of payment is legal tender for the p ayment of public and private
debts.

This Note is designated The Community Development Agency of the City of
Fremont, Nebraska Redevelopment Revenue Note ( RD Leasing Redevelopment
Project), Series 2022, aggregating Ninety Seven Thousand and 00/100 Dollars

($97,000 WKH "1RWHp LQ SULQFLSDO DPRXQW ZKLFK KDV EHH

Section 12 of Article VIII of the Nebraska Constitution and Neb. Rev. Stat. 88§ 18-

2101 through 18 -2155 DV DPHQGHG DQG VXSSOHPHQWHG WKH "$FWp

pursuant to a Res olution adopted by the Governing Body of the Issuer (the

"5HVROXWLRQu WR DLG LQ WKH ILQDQFLQJ RI D UHGHYHORSPH!

This Note does not represent a debt or pledge of the faith or credit of the Issuer or
grant to the Registered H older of this Note any right to have the Issuer levy any taxes
or appropriate any funds for the payment of the principal hereof nor is this Note a
general obligation of the Issuer, or the individual officials, officers or agents thereof.

This Note is paya ble solely and only out of the Tax Increment Revenues generated
by the Project as identified in the Redevelopment Agreement by and between the
Issuer and the Registered Holder hereof . All such revenue has been duly pledged
for that purpose. If the Projec  tdoes not generate sufficient Tax Increment Revenues
or the Issuer does not receive sufficient Tax Increment Revenues to pay the Note in
full, then the Issuer shall only pay the net amount received in Tax Increment
Revenues from the Project as full paymen  t of this Note.

THIS NOTE DOES NOT NOW AND SHALL NEVER CONSTITUTE AN
INDEBTEDNESS OF THE COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF
FREMONT, NEBRASKA, WITHIN THE MEANING OF ANY STATE CONSTITUTIONAL
PROVISION OR STATUTORY LIMITATION, NOR SHALL THIS NOTE EVER GIVE
RISE TO ANY PECUNIARY LIABILITY OF THE COMMUNITY DEVELOPMENT
AGENCY OF THE CITY OF FREMONT, NEBRASKA, A CHARGE AGAINST ITS
GENERAL CREDIT OR TAXING POWERS.

No recourse shall be had for the payment of the principal on this Note, or for
any claim based hereon or upon any obligation, covenant or agreement contained
in the Redevelopment Agreement against any past, present or future employee,
member or elected official of the Issuer, or any incorporator, officer, director,
member or trustee of any su  ccessor corporation, as such, either directly or through
the Issuer or any successor corporation, under any rule of law or equity, statute or
constitution or by the enforcement of any assessment or penalty or otherwise, and
all such liability of any such i ncorporator, officer, director or member as such is
hereby expressly waived and released as a condition of and in consideration of the
issuance of this Note.

It is hereby certified and recited and the Issuer has found: that the Project is
DQ HOLIHEEAHHY HORSPHQW SURMHFWH DV GHILQHG LQ WKH $FW
Note and the construction of the Project will promote the public welfare and carry
out the purposes of the Act by, among other things, contributing to the development
of a blighted and substandard area of the City of Fremont, Nebraska, pursuant to a
Redevelopment Plan adopted by the City; that all acts, conditions and things

\



required to be done precedent to and in the issuance of this Note have been properly
done, have happened and have been performed in regular and due time, form and
manner as required by law; and, that this Note does not constitute a debt of the
Issuer within the meaning of any constitutional or statutory limitations.

This Note is transferable only upon the books of t he Issuer kept for that
purpose at the office of the Registrar by the Registered Holder hereof in person, or
by his duly authorized attorney, upon surrender of this Note together with a written
instrument of transfer satisfactory to the Registrar duly exec uted by the Registered
Holder or his duly authorized attorney, together with a purchase letter, and
thereupon a new registered Note or Notes in the same aggregate principal amounts
shall be issued to the transferee in exchange therefor, and upon payment of the
charges therein prescribed. The Issuer and the Paying Agent may deem and treat
the person in whose name this Note is registered as the absolute owner hereof for
the purpose of receiving payment of, or on account of, the principal hereof and
premium, i fany, and interest due hereon and for all other purposes.

The Note is issuable in the form of a registered Note without coupons. Subject
to such conditions and upon the payment of such charges provided in the
Resolution, the owner of any registered Not e or Notes may surrender the same
(together with a written instrument of transfer satisfactory to the Registrar duly
executed by the registered owner or his duly authorized attorney), in exchange for
an equal aggregate principal amount of registered Notes of any other authorized
denominations.

The Note is prepayable at any time in whole or in part, at a prepayment price
of par, to the extent there are any funds in the debt service fund in excess of amounts
necessary to pay scheduled debt service or in the event the Redeveloper directs the
Issuer that it wishes to prepay the Note.

Prepayments shall reduce the number, but not the amount, of scheduled debt
service payments on the Note, in inverse order of maturity.

It is hereby certified and recited that all conditions, acts and things required
by law and the Redevelopment Agreement to exist, to have happened and to have
been performed precedent to and in the issuance of this Note, exist, have happened
and have been performed and that the issue of this Not e, together with all other
indebtedness of the Issuer, is within every debt and other limit prescribed by the
laws of the State of Nebraska.

This Note shall not be entitled to any benefit under the R edevelopment
Agreement referred to herein or be valid o  r become obligatory for any purpose until
this Note shall have been authenticated by the execution by the Registrar of the
Certificate of Authentication hereon.



IN WITNESS WHEREOF, THE COMMUNITY DEVELOPMENT AGENCY OF
THE CITY OF FREMONT, NEBRASKA has  caused this Note to be signed in its name
and on its behalf by the signature of its Chairman and attested by the signature of
its Secretary, as of the Original Issuance Date identified above.

THE COMMUNITY DEVELOPMENT
AGENCY OF THE CITY OF FREMONT,

NEBRASKA
ATTEST:

By:
Secretary Chairman

CERTIFICATE OF AUTHENTICATION
This Note is delivered pursuant to the within -mentioned Resolution.

Fremont City Treasurer,
as Paying Agent and Registrar

By:

Authorized Signature
4828-2578-1719, v. 3



REGULAR CITY COUNCIL MEETING MINUTES
September 13, 2022 - 7:00 PM
City Council Chambers 400 East Military, Fremont NE

CITY COUNCIL REGULAR MEETING AGENDA

MEETING CALLED TO ORDER Following the Pledge of Allegiance, Mayor Spellerberg called the
Regular Meeting to order and stated that a copy of the open meeting law is posted continually for
public inspection located near the entrance door by the agendas.

ROLL CALL Roll call showed Council Members Ellis, Ganem, Yerger, Sookram, Jensen, Legband,
Gibson and Vaughan present. 8 members present.

1.  Motion to adopt current agenda for the September 13, 2022 Regular Meeting. Motion
made by Ganem, Seconded by Jensen to include items 1-24 and remove item 25. Voting
Yea: Ganem, Gibson, Jensen, Legband, Sookram, Vaughan Voting Nay: Ellis, Yerger.
Motion carried. Motion made by Jensen, Seconded by Legband to move item 23 to before
item 22. Voting Yea: Ganem, Gibson, Jensen, Legband, Sookram, Vaughan, Yerger
Voting Nay: Ellis. Motion carried. Motion made by Jensen, Seconded by Gibson to adopt
current agenda for the September 13, 2022 Regular Meeting as amended. Voting Yea:
Ellis, Ganem, Gibson, Jensen, Legband, Sookram, Vaughan, Yerger. Motion carried.

MAYOR COMMENTS

(There will be no discussion from the Council or the public regarding comments made by the
Mayor. Should anyone have questions regarding the comments, please contact the Mayor after the
meeting)

PUBLIC HEARINGS:

1. Resolution 2022-161 of the City Council of the City of Fremont, Nebraska, to affirm the
property tax request for the 2022-2023 budget year. Mayor Spellerberg opened the public
hearing. Mayor Spellerberg closed the public hearing after receiving comments from the
public. Motion made by Ganem, Seconded by Legband to approve Resolution 2022-161.
Voting Yea: Ellis, Ganem, Gibson, Jensen, Legband, Sookram, Vaughan, Yerger. Motion
carried.

2. Ordinance 5628 requesting Change of Zone from R,Rural to Gl, General Industrial for
approximately 10.98 acres generally located at 602 E. County Road T, Fremont, NE.
Motion made by Yerger, Seconded by Jensen to continue the item indefinitely. Voting Yea:
Ellis, Ganem, Gibson, Jensen, Legband, Sookram, Vaughan, Yerger. Motion carried.



Resolution 2022-162 recommending approval of Class A liquor license application of
GIPH Restaurants, LLC dba Pizza Hut of Fremont, at 1781 E. 23 Ave. S. Mayor
Spellerberg opened the public hearing. Mayor Spellerberg closed the public hearing after
receiving comments from the public. Motion made by Yerger, Seconded by Legband to
receive zoning map into the record. Voting Yea: Ellis, Ganem, Gibson, Jensen, Legband,
Sookram, Vaughan, Yerger. Motion carried. Motion made by Gibson, Seconded by
Legband to approve Resolution 2022-162. Voting Yea: Ellis, Ganem, Gibson, Jensen,
Legband, Sookram, Vaughan, Yerger. Motion carried.

Resolution 2022-163 recommending approval of Class C liquor license application of Pin
Deck, LLC dba Thirty Bowl, at 1205 E. 23rd St. Mayor Spellerberg opened the public
hearing. Mayor Spellerberg closed the public hearing after receiving comments from the
public. Motion made by Yerger, Seconded by Jensen to receive zoning map into the
record. Voting Yea: Ellis, Ganem, Gibson, Jensen, Legband, Sookram, Vaughan, Yerger.
Motion carried. Motion made by Vaughan, Seconded by Sookram to approve Resolution
2022-163. Voting Yea: Ellis, Ganem, Gibson, Jensen, Legband, Sookram, Vaughan,
Yerger. Motion carried.

CONSENT AGENDA: All items in the consent agenda are considered to be routine by the City

Council and will be enacted by one motion. There will be no separate discussion of these items
unless a Council Member or a citizen so requests, in which event the item will be removed from the
consent agenda and considered separately. Motion made by Yerger, seconded by Jensen to
approve consent agenda items 6, 8, 10-13, 17-18 & 20-21. Voting Yea: Gibson, Ellis, Ganem,
Jensen, Legband, Sookram, Vaughan, Yerger. Motion carried.

5.

10.

11.

12.

13.

Motion to approve August 31, 2022 through September 13, 2022 claims and authorize
checks to be drawn on the proper accounts

Move to receive Report of the Treasury. Motion made by Legband, Seconded by Sookram
receive Report of the Treasury. Voting Yea: Ellis, Ganem, Gibson, Jensen, Legband,
Sookram, Vaughan, Yerger. Motion carried.

Dispense with and approve August 30, 2022 Regular and August 23, 2022 Special City
Council Meeting Minutes

Resolution 2022-164 to accept the Assistance to Firefighters Grant. Motion made by
Jensen, Seconded by Sookram to approve Resolution 2022-164. Voting Yea: Ellis,
Ganem, Gibson, Jensen, Legband, Sookram, Vaughan, Yerger. Motion carried.
Motion to approve Cement Work/Asphalt/Excavate license applications

Resolution 2022-165 approving partnerships required to be eligible as a Creative District

Motion to authorize Mayor to sign Deeds of Reconveyance for 936 Edearl Lane for
completing CDBG Loan requirements

Resolution 2022-166 authorizing the Fremont Department of Utilities to purchase 2026
Altec D3060E Digger line truck from Altec Industries

Resolution 2022-167 authorizing the Fire Department to purchase six new Motorola 800
MHz portable radios from First Wireless Inc.-D & D Communications on the State of
Nebraska Contract. Motion made by Yerger, Seconded by Legband to amend the first



whereas statement to clarify that the City intends to hire six new firefighters. Voting Yea:
Ellis, Ganem, Gibson, Jensen, Legband, Sookram, Vaughan, Yerger. motion

carried. Motion made by Gibson, Seconded by Sookram to approve Resolution 2022-167.
Voting Yea: Ellis, Ganem, Gibson, Jensen, Legband, Sookram, Vaughan, Yerger. Motion
carried.

14. Resolution 2022-168 approving the request of Gallery 92 West to use 6th Street from
Broad to Park Streets for Veterans Day Exhibit. Motion made by Yerger, Seconded by
Legband to continue 2022-168 to the next meeting. Voting Yea: Ellis, Ganem, Jensen,
Legband, Sookram, Vaughan, Yerger. Motion carried. Voting Nay: Gibson. Motion carried.

15. Receive Keep Fremont Beautiful annual report. Motion made by Jensen, Seconded by
Legband to receive Keep Fremont Beautiful annual report. Voting Yea: Ellis, Ganem,
Gibson, Jensen, Legband, Sookram, Vaughan, Yerger. Motion carried.

16. Resolution 2022- UHQHZLQJ &LW\YV SURSHUW\ D Q@@Ear@aieyELOLW\ SF
period

17. Move to authorize the Mayor to sign form 50G Ownership Change for Pindeck LLC dba 30
Bowl

18. Resolution 2022-170 to repeal Resolution 2021-015 approving a Local Option Economic
Development Loan to Vertical Cold Storage, LLC and VCS Fremont Property I, LLC.
Motion made by Gibson, Seconded by Yerger to approve Resolution 2022-170. Voting
Yea: Ellis, Ganem, Gibson, Jensen, Legband, Sookram, Vaughan, Yerger. Motion carried.

19. Resolution 2022-171 to approve Liquor License Manager, Michael A. Etmund, at Village
Inn, 1110 E. 23rd Street

20. Resolution 2022-173 adding First Community Bank as a designated depository of the City
of Fremont, Nebraska

UNFINISHED BUSINESS: Requires individual associated action

21. Resolution 2022-149 authorizing contract for City Physicians Clinic, Inc., dba Methodist
Physicians Clinic. Motion made by Yerger, Seconded by Legband to continue the item to
the next City Council meeting. Voting Yea: Ellis, Ganem, Gibson, Jensen, Legband,
Sookram, Vaughan, Yerger. Motion carried.

NEW BUSINESS: Requires individual associated action

23. Resolution 2022-172 allocating additional Local Option Economic Development Funds for
Tech Park Infrastructure Improvements. Motion made by Yerger, Seconded by Ellis to
continue the item to the next meeting. Voting Yea: Ellis, Ganem, Sookram, Vaughan,
Yerger Voting Nay: Gibson, Jensen, Legband. Motion carried.

22. Ordinance 5630 to approve Government Salary Pay Plan for officers and employees.
Motion made by Jensen, Seconded by Legband to introduce and hold first reading of
Ordinance 5630. Voting Yea: Ellis, Ganem, Gibson, Jensen, Legband, Sookram,
Vaughan, Yerger. Motion carried.



24. Councilmember Ellis item - Consideration/possible action approving Motion and
recommended alternative use of Federally-provided ARPA Funds

ADJOURNMENT Motion made by Jensen, seconded by Gibson to adjourn; time: 8:57 P.M. Voting
Yea: Yerger, Ellis, Legband, Ganem, Sookram, Vaughan, Gibson and Jensen. Motion carried.

Agenda posted at the Municipal Building on September 7, 2022 and online at www.fremontne.gov.

Agenda distributed to the Mayor and City Council on September 7, 2022. This meeting is preceded

by publicized notice in the Fremont Tribune on the last Thursday of the preceding month and the

agenda, including any notice of study session or public hearing, is displayed in the Municipal Building

and is open to the public. The official current copy is available at City Hall, 400 East Military, City
&OHUNYV 2IILFH 7KH &LW\ &RXQFLO UHVHUYHV WKH ULJKW WR JR
of the Open Meeting Law is posted in the City Council Chambers for review by the public. The City

of Fremont reserves the right to adjust the order of items on the agenda.

APPROVED AND ACCEPTED AS THE OFFICIAL COPY OF THE FREMONT, NEBRASKA
Community Development Agency & Regular City Council Meeting Minutes FOR THE September
13, 2022.

Tyler Ficken, City Clerk Joey Spellerberg, Mayor



SPECIAL CITY COUNCIL MEETING MINUTES
September 6 , 2022 +5:30 PM
City Council Chambers 400 East Military, Fremont NE

SPECIAL CITY COUNCIL MEETING MINUTES

MEETING CALLED TO ORDER Mayor Spellerberg called the Special Meeting to order and stated
that a copy of the open meeting law is posted continually for public inspection located near the
entrance door by the agendas.

ROLL CALL Roll call showed Council Members Ellis, Ganem, Yerger, Jensen, Legband, Gibson
and Sookram present. 7 members present. Council Member Vaughan absent.

1. Presentation of Draft Comprehensive Plan. No action was taken.
2. Discussion. No action was taken.

ADJOURNMENT Motion made by Gibson, seconded by Jensen to adjourn; time: 6:26 P.M. Voting
Yea: Ellis, Ganem, Yerger, Jensen, Legband, Gibson, Sookram. Motion carried.

Agenda posted at the Municipal Building on August 30, 2022 and online at www.fremontne.gov.
Agenda distributed to the Mayor and City Council on August 30, 2022. This meeting is preceded by
publicized notice in the Fremont Tribune on September 1, 2022 and the agenda, including any notice
of study session or public hearing, is displayed in the Municipal Building and is open to the public.
The official current copy is available at City Hall, 400 East Military, City CleUNfV 2IILFH
Council reserves the right to go into Executive Session at any time. A copy of the Open Meeting Law
is posted in the City Council Chambers for review by the public. The City of Fremont reserves the
right to adjust the order of items on the agenda.

APPROVED AND ACCEPTED AS THE OFFICIAL COPY OF THE FREMONT, NEBRASKA
Special Meeting Minutes for September 6, 2022.

Tyler Ficken, City Clerk Joey Spellerberg, Mayor.

TKH ¢



STAFF REPORT

TO: Honorable Mayor and City Council

FROM: Lottie Mitchell, Customer Services Director
DATE: September 27, 2022

SUBJECT: Care and Share Program Agreement

Recommendation: Approve Resolution 2022-174

Background:

The Care and Share program was established in 2009 by the Board of Public Works to provide a means
for voluntary contributions from customers to help other customers with low incomes who have difficulty
paying their utility bills. Customers may elect to add recurring donations to their monthly utility payments
as a contribution to the Care and Share program or make one-time donations.

To be eligible for assistance under this program, the applicant must:
- Reside in the Fremont Department of Utilities service area
- Provide proof of income to the agency administering the program
- Have a delinquent residential utility bill and be subject to termination
- Agree to participate in preparation of a household budget.

The Care and Share program has proved to be a valuable resource to assisting customers who are
having difficulty paying their utility bills, especially in years when no other funding sources are available.

Care & Share Utilities Paid | Care & Share Utilities Paid by | Utilities Paid by
Year | Funds Received | by Care and Remaining Other Grant Flood or Covid Total C&S %
from DU Share Funds Resources Resources

2022* $5,352.10 $75.54 $5,427.64 $11,045.46 $724.20 | $11,845.20 0.64%
2021 $7,049.94 $5,097.60 $1,952.34 $46,907.03 $6,009.24 | $58,013.87 8.79%
2020 $7,731.56 $7,232.99 $498.57 $65,716.37 $4,828.00 | $77,777.36 9.30%
2019 $3,732.43 $2,947.14 $785.29 $23,026.01 $833.13 | $26,806.28 10.99%
2018 $3,572.83 $3,289.88 $282.95 $9,557.75 $12,847.63 25.61%
2017 $3,294.04 $3,029.73 $264.31 $7,096.17 $10,125.90 29.92%
2016 $3,375.85 $3,369.54 $7.31 $2,706.70 $6,076.24 55.45%
2015 $2,771.00 $2,690.92 $80.08 $7,408.33 $10,099.25 26.64%

*2022 is for January +July 2022.

The Department of Utilities does not administer the program funds but rather partners with Fremont

Area United Way (FAUW). FAUW KDV DGPLQLVWHUHG WKH GLVEXUVHPHQW RI WKH
Program since 2014. United Way has complied with all terms of the agreement. Staff recommends

renewing the Care and Share agreement with United Way for a period of five (5) years beginning on

October 1, 2022.

The Utility and Infrastructure Board voted 4-0 with 1 abstention at their meeting on September 13,
2022, to recommend City Council authorize the Mayor to sign the Care and Share Agreement with
Fremont Area United Way.

Fiscal Impact: None












RESOLUTION NO. 2022-174

A Resolution of the City Council of the City of Fremont, Nebraska authorizing the
Mayor to sign the Care & Share Program Agreement with Fremont Area United
Way authorizing Fremont Area United Way to administer the Care & Share

Program .

WHEREAS The City of Fremont Department of Utilities shall solicit contributions to the
Care & Share Program; and,

WHEREAS Fremont Area United Way shall administer the program

WHEREAS The Utility and Infrastructure Board recommended approval with a 4-0-1
vote at their regular meeting on September 13, 2022.

NOW, THEREFORE BE IT RESOLVED, the City Council of the City of Fremont,
authorize the Mayor to sign the Care & Share Program Agreement with Fremont Area
United Way authorizing Fremont Area United Way to administer the Care & Share
Program.

PASSED AND APPROVED THIS 27" DAY OF SEPTEMBER, 2022.

Joey Spellerberg, Mayor
ATTEST:

Tyler Ficken, City Clerk



STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: Tyler Ficken, City Clerk
DATE: September 27, 2022

SUBJECT: Fremont Fall Festival +Use of City parking lot and request for street
closures,

Recommendation: Approve Resolution 2022-175

Background: This request is for the use of a City parking lots, and street closures on
October 14" and 15™,

(1) request for the closure of the City parking lot northeast corner of 5th & Park from
6:00 a.m. to 8:00 p.m.

(2) request for the closure of the City parking lot southeast corner of 5th & Park from
6:00 a.m. to 8:00 p.m.

(3) request for the closure of 5th Street from Park Ave. to alley from 7:00 a.m. to 8:00
p.m.

(4) request for the closure of Park Ave. from 5" Street to 6™ Street from 7:00 a.m. to
8:00 p.m.

Staff recommends granting the use of the City parking lots and street closures for the
Fremont Fall Festival
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CERTIEICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER

CONTACT
NAME:

PHONE

FAX
(AIC, No, Ext): (A/C, No):

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #

INSURERA :

INSURED

INSURER B :

INSURER C :

INSURER D :

INSURERE :

INSURER F :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL |SUBR

POLICY EFF POLICY EXP

LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $
DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) $
‘ CLAIMS-MADE OCCUR MED EXP (Any one person) $
PERSONAL & ADV INJURY | $
!I T ENERAL AGGREGATE $
— —l
GEN'L AGGREGATE LIMIT APPLIES PER: |:| PRODUCTS - COMP/OP AGG | $
POLICY TRO: LOC $

AUTOMOBILE LIABILITY

'COMBINED SINGLE LIMIT

(Ea accident) $
ANY AUTO BODILY INJURY (Per person) | $
ﬁb'-ngVNED iﬁ_"r'ggULED BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE $
HIRED AUTOS AUTOS (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $

If yes, describe under
DESCRIPTION OF OPERATIONS below

E.L. DISEASE - POLICY LIMIT | $

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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STREET & PARKING LOT AGREEMENT

This Street & Parking Lot Agreement (Agreement) is made and entered into on the 27th day
of September 2022, by and between the City of Fremont (Owner) and Fremont Downtown
Development Group (Lessee) (collectively Parties).

1. RECITALS

1.1.Licensee wishes to lease streets and public parking lots from Owner for the following
purpose(s):

1.1.1. Fremont Fall Festival, and

1.2. Owner is willing to lease the following street & parking lot(s):

1.2.1. City parking lot northeast corner of 5th & Park from 6:00 a.m. to 8:00 p.m. and;

1.2.2. City parking lot southeast corner of 5th & Park from 6:00 a.m. to 8:00 p.m. and;

1.2.3. 5th Street from Park Ave. to alley from 7:00 a.m. to 8:00 p.m. and;

1.2.4. Park Ave. from 5th Street to 6th Street from 7:00 a.m. to 8:00 p.m.

1.3. Therefore, in consideration of the foregoing recitals and of the mutual covenants,
terms, conditions and remuneration herein provided, and the rights and obligations
created hereunder, the Parties agree as follows:

2. DEFINITIONS

2.1.For the purposes of this Agreement, the following terms, phrases, words, and their
derivations, shall have the meaning given herein, unless more specifically defined
within a specific Article or Section of this Agreement. When not inconsistent with the
context, words used in the present tense include the future tense, words in the plural
number include the singular number, and words in the singular number include the

SOXUDO QXPEHU 7KH ZROGY UWKPDOGC DWRBW\ZDQG 3PD\”

Words not defined shall be given their common and ordinary meaning.

2.2.Parking space: means a space authorized for public parking on a public street or in a
public parking lot.

2.3.2ZQHU TV ) Drrda@slaiMdubli¥/ streets or public parking lots owned by the City.

3. SCOPE

3.1.Grant of Lease. Subject to the provisions of this Agreement, Owner hereby grants to
Lessee a lease authorizing the use of Owner §V D F L OLes8deHov they R
purpose(s) stated above.

LV |



3.2.No Interference With Core Utility Service Requirements. Nothing contained in
WKLYV $JUHHPHQW VKDOO @Q4eRts fAcCilZiB2<xofUIffINits oW BuiNicW R
service and safety requirements consistent with its obligations under relevant
law.

3.3.Access to Right-of-Way. Owner shall grant Lessee nondiscriminatory access to
its rights-of-way. This obligation extends to rights-of-way Owner owns and/or has
the right to authorize the use by the Lessee. For rights-of-way to which Owner
does not have the right to authorize the use by the Lessee, Lessee shall obtain
such consent as is necessary from the owner of the right-of-way.

4. TERM

4.1.This Agreement shall continue in force and effect for a period of October 14
2022 and October 15, 2022 during times authorized by the City Council. The
agreement may be terminated by either party for cause at anytime upon 10-day
written notice to the notice to the other party. The Lessee shall have a 10-day
grace period to cure the cause of the default. If the cause is not cured to the
satisfaction of the Owner within the grace period, the agreement shall terminate
10-days thereatfter.

5. FEES

5.1.Daily Rental Fee. Lessee shall pay a fee of $1.00 per day leased.

5.2.Billing. Owner shall issue an invoice to Lessee for parking space fees, specifying the
number of days on which Owner seeks payment.

6. ASSIGNMENT OF RIGHTS

6.1.Lessee may not assign or transfer this Agreement unless approved in writing by the
Owner.

7. INDEMNIFICATION

7.1.Damage. Lessee agrees to take reasonable care to avoid damaging 2ZQHU TV
Facilities and property of others.

7.1.1. Lessee agrees to reimburse Owner for all reasonable costs incurred by
2ZQHU IRU WKH SK\VLFDO UHSD LRAciRties<ccBuRdd b WR 2ZQH
LHVVHHYY QHJOLJHQFH

7.2.Personal Injury and Property Claims. Lessee agrees to indemnify and hold
harmless for any and all claims made against the Owner, including attorney fees,
asaresult RI /HVVHHYV X¥HQRIUWXK HD F L @ackid $spacedsl) G

8. INSURANCE



8.1.Insurance. Lessee shall carry insurance to protect the Parties hereto from and
against any claims, demands, actions, judgements, costs, expenses and liabilities of
every kind and nature which may arise or result, directly or indirectly, from or by
reason of such loss, injury or damage. The amount of such insurance against liability
due to damage to property shall be no less than $1,000,000.00 as to any one accident
and $2,000,000.00 in aggregate; and against liability due to injury to or death of
persons no less than $1,000,000.00 as to any one person and $1,000,000.00 to any
one accident, and shall list the Lessor as additionally insured. Lessee shall also carry
"RUNPHQTV &RPSHQYV D WslréyQred QywagplidalgdeRNebiaska Statutes.
Lessee shall provide certificates of insurance to the Owner verifying the coverages
required under this agreement and that it will not cancel or change any such policy
except after thirty days notice to the Owner. The certificate(s) of insurance shall be
provided to the Owner no later than three (3) business days prior to the event.

9. APPLICABLE LAW

9.1.The provisions of this Agreement are subject to the laws of the State of Nebraska.

10. HEADINGS

10.1. The headings in this Agreement are inserted for convenience of reference only
and shall in no way be considered in the interpretation of this Agreement.

Lessee:

By:
Name;
Title:
Date:

Owner - City of Fremont

By:
Name:
Title:

Date:




RESOLUTION NO. 2022-175

A Resolution of the City Council of the City of Fremont Nebraska, approving the
request of Fremont Downtown Development Group  to close City Parking Lots and
City streets for Fremont Fall Festival.

Whereas , Fremont Downtown Development Group has requested the closure of City
parking lots and streets for Fall Festival October 14, 2022 and October 15, 2022; and

Whereas , Fremont Downtown Development Group has requested the closure of the
City parking lot northeast corner of 5th & Park from 6:00 a.m. to 8:00 p.m.; and

Whereas , Fremont Downtown Development Group has requested the closure of the
City parking lot southeast corner of 5th & Park from 6:00 a.m. to 8:00 p.m.; and

Whereas, Fremont Downtown Development Group has requested the closure of 5th
Street from Park Ave. to alley from 7:00 a.m. to 8:00 p.m.; and

Whereas, Fremont Downtown Development Group has requested the closure of Park
Ave. from 5" Street to 6 Street from 7:00 a.m. to 8:00 p.m.

NOW THEREFORE BE IT RESOLVED, that the Mayor and City Council approve
Fremont Downtown Development Group to use the aforementioned locations during the
provided times for the Fremont Fall Festival, and authorizes the Mayor to sign the Street
& Parking Lot Agreement for the Fremont Fall Festival.

PASSED AND APPROVED THIS 27th DAY OF SEPTEMBER, 2022.

JOEY SPELLERBERG, MAYOR

ATTEST:

TYLER FICKEN, CITY CLERK



STAFF REPORT

TO: Honorable Mayor and City Council
FROM: Troy Schaben, Assistant General Manager - Utilities
DATE: September 27, 2022

SUBJECT: South Fremont Gas Main Expansion

Recommendation: Recommend approve Resolution 2022-176 to authorize award of
project to Primoris.

Background: )UHPRQWY{V JDV V\V W H P slgificaid ERarddes o€ Ehil I@st 5
years. The addition of Costco and the expansion of Wholestone, along with new
subdivisions across the city, potential growth east of Highway 275, and the need to run
Lon D Wright Power Plant generating units on natural gas, have increased gas usage and
lowered gas system pressures. Construction of the South Fremont Gas Main Expansion
Project is intended to alleviate the system pressure issues, accommodate future growth,
and allow for additional redundancy during high gas usage.

The City accepted bids on September 20, 2022, for the South Fremont Gas Main
Expansion Project.

Primoris Services Corporation was the lowest responsible bidder with a bid of $487,873.20
to complete necessary upgrades.

Fiscal Impact: $700,000 budgeted for 2022-23.



BID TABULATION FOR SOUTH FREMONT GAS MAIN EXPANSION
FOR THE CITY OF FREMONT, NEBRASKA

Primoris Services Corporation usDI Michels Utility Service
2300 N Field St Suite 1900 1927 Miller Dr., 817 Main Street
Dallas, TX 75201 Olney, lllinois 62450 Brownsville, Wi 53006

TOTAL

$487,873,.20 $717,250.00 $1,005,495.53




CONTRACT

THIS AGREEMENT made and entered into , 2022, by and between the
City of Fremont, Nebraska, a municipal corporation under the laws of the State of Nebraska,
acting through its Mayor and Council, Party of the First Part, hereinafter called the 3 & L Vend
Primoris Services Corporation, Party of the Second Part, hereinafter callthe 3& RQWUDFWRU’

WHEREAS: The City has advertised for bids from contractors, has received said bids, analyzed
same and duly awarded a Contract WR W KH 3 & RRaNy bf EhE BeRodd Part, for the design
and all tools, labor, and materials necessary to complete the installation of a SOUTH FREMONT
GAS MAIN EXPANSION PROJECT, as hereinafter set forth in the Proposal, and related Contract
documents to-with: Specifications, Notice to Bidders, Instructions to Bidders, Special Provisions,
etc. all of which documents are attached hereto and made a part of this Contract.

NOW, THEREFORE: It is hereby agreed that for the sum of $ 487,873.20 to be paid by the
City to the Contractor, the Contractor agrees to furnish all tools, labor, and materials
necessary as required by the accompanying proposal and specifications, and the aforesaid
Contract documents, for the following:

SOUTH FREMONT GAS MAIN EXPANSION PROJECT

IN WITNESS WHEREOF: The Parties of the First and Second Parts have hereto set their hands
and seals on the day and year above written.

CITY OF FREMONT, NEBRASKA
DEPARTMENT OF UTILITIES
Party of the First Part

JOEY SPELLERBERG
MAYOR
Attest:

TYLER FICKEN
CITY CLERK

Party of the Second Part

By:

Title:

C-1



RESOLUTION NO. 2022176

A Resolution of the City Council of the City of Fremont, Nebraska, accepting
and awarding contract of South Fremont Gas Main Expansiorto Primoris
Services Corporationin the amount of $87,873.20

WHEREAS, bidsweresolicited andeceivedTuesdaySeptember 202 at2:00
p.m, opened{abulated and,

WHEREAS, Primoris Services Corporati@ubmitted the lowest responsible bid of
$487,873.2(and,

WHEREAS, Funds in excess of the bid amount have been budgeted fprajest
during the 202-23 fiscal year.

NOW, THEREFORE BE IT RESOLVED That the Mayor and City Cousmggrove theward
for South Fremont Gas Main Expansiarthe amount of 487,873.2Gand
authorize Mayor to sign contract

PASSED AND APPROVED THS 27" DAY OF SEPTEMBER 222

Joey SpellerbergMayor
ATTEST:

Tyler Ficken
City Clerk



STAFF REPORT

TO: Honorable Mayor and Fremont City Council
FROM: Alan Kaspar, Director of Electrical Engineering
Troy Schaben, Assistant Utility General Manager
DATE: September 27, 2022
SUBJECT: Contract for Purchase of Ductile Iron or Steel Utility Poles

Recommendation: Approve Resolution 2022-177 awarding contract for Purchase of
Ductile Iron or Steel Utility Poles to TAPP Inc.

Background:

The 69kV transmission circuit spanning between Substation B and Substation D
sustained substantial storm damage and required major rebuild efforts in 2017 and
2021. There are two segments of this circuit remaining that have not been updated
and Electrical Engineering has prioritized their replacement as to avoid further storm
damage incidents. These utility poles will be for the first segment which runs from
County Road T & North Luther Road, North to County Road S and ending at CF
Industries.

Bids were solicited and received for the Purchase of Ductile Iron or Steel Utility Poles.
Bids were opened and read aloud at 2:00pm on August 30, 2022. Seven bids were
received:

Staff performed an analysis of the proposals and determined that TAPP Inc. was the
lowest responsible bidder.

Staff recommends that City Council approve the resolution to award the Contract for
Purchase of Ductile Iron or Steel Utility Poles to TAPP Inc. in the amount of $136,360.00.

The Utility & Infrastructure Board approved this recommendation with a 5-0 vote at their
regular meeting on September 13th, 2022.

Fiscal Impact:
The purchase is within the capital budget.











































































RESOLUTION NO. 2022-177

A Resolution of the City Council of the City of Fremont, Nebraska, awarding the
Contract for Purchase of Ductile Iron or Steel Utility Poles to TAPP Inc . in the
amount of $136,360.00.

WHEREAS, In the Capital Improvement Plan FY 2022-2023 financing was
approved to complete Transmission Upgrades; and,

WHEREAS, A Request for Proposals was developed and advertised for Ductile
Iron or Steel Utility Poles; and,

WHEREAS, Department of Utilities Electrical Engineering staff performed an
analysis of the proposals submitted and selected TAPP Inc. as the
lowest responsible bidder; and,

WHEREAS, The Utility & Infrastructure Board approved this selection with a 5-0
vote at their regular meeting on September 13, 2022.

NOW, THEREFORE BE IT RESOLVED that the City of Fremont, City Council authorize
the City of Fremont Mayor to sign a contract with TAPP Inc., the lowest responsible
proposal, for Purchase of Ductile Iron or Steel Utility Poles in the amount of
$136,360.00.

PASSED AND APPROVED THIS 27th DAY OF SEPTEMBER 2022.

Joey Spellerberg, Mayor
ATTEST:

Tyler Ficken, City Clerk



STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: Tyler Ficken, City Clerk
DATE: September 27, 2022

SUBJECT: Liguor License Manager, Murat Agar, at Walmart 776

Recommendation: Move to approve Resolution 2022-178

Background: Walmart Inc. dba Walmart 776 has submitted a liquor license manager
application. Per state law, the City provides a recommendation. The Police Department
Report is attached.

Fiscal Impact: none













































RESOLUTION NO. 2022-178

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FREMONT, NEBRASKA
CONSIDERING APPLICATION FOR LIQUOR LICENSE MANAGER OF MURAT AGAR
FOR WALMART INC. DBA WALMART 776, 3010 E. 23 RP STREET, FREMONT,
NEBRASKA

WHEREAS, an application was filed by Murat Agar FOR: Walmart Inc. dba Walmart 776,
3010 E. 23RP STREET, FREMONT, NEBRASKA for a new liquor license manager, and,

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY
OF FREMONT, NEBRASKA, that:

The City of Fremont hereby recommends approval of the above identified
manager application.

PASSED AND APPROVED THIS 27" DAY OF SEPTEMBER, 2022.

Joey Spellerberg, Mayor
ATTEST:

Tyler Ficken, City Clerk



STAFF REPORT

TO: Honorable Mayor and City Council
FROM: Tyler Ficken, City Clerk
DATE: September 27, 2022

SUBJECT: Cement/Asphalt/Excavate Work License Application(s)

Recommendation: Motion to approve the Cement/Asphalt/Excavate worker license
application(s) as presented subject to fulfillment of all licensing requirements

Background: Cement/Asphalt/Excavate workers are required to apply for their first license
with the City Council as there is not an examination given. There is no need to reapply with
the City Council as long as the applicant keeps their license in force every year. Licensed
cement/asphalt/excavate workers have a 60-day grace period to renew their license after
April 1t of every year.

Business Applicant Type
Zarate Construction Inc. Maria Cano Cement Work







STAFF REPORT

TO: Honorable Mayor and City Council
FROM: Tyler Ficken, City Clerk
DATE: September 27, 2022

SUBJECT:  Appointment of City Treasurer

Recommendation: Approve Resolution 2022-179 appointing the City Treasurer for a
term ending December 10, 2024

Background: With the appointment of Jody Sanders as City Administrator, her former
position as Director of Finance has been filled by Dan Goebel. Accordingly, the statutory
office of Treasurer is typically held by the current Director of Finance.

Fiscal Impact: None. As a statutory office, there is no additional compensation for this
appointment.



RESOLUTION NO. 2022-179

A Resolution of the City Council of the City of Fremont, Nebraska, approving and

confirming the appointment of the City Treasurer as Dan Goebel.

WHEREAS, the former City Treasurer has accepted a different position within the
City; and,

WHEREAS, Dan Goebel has accepted the position of the Director of Finance,;
and,

WHEREAS, the statutory office of Treasurer is typically held by the Director of
Finance;

NOW, THEREFORE BE IT RESOLVED, that the Mayor appoints and the City Council
approves the appointment of Dan Goebel as the City Treasurer.

PASSED AND APPROVED THIS 27TH DAY OF SEPTEMBER 2022

Joey Spellerberg, Mayor
ATTEST:

Tyler Ficken, City Clerk



Ficken, Tyler

From: sophie@92west.org

Sent: Monday, August 8, 2022 1:59 PM
To: Ficken, Tyler

Cc: 'Lindi Janulewicz'

Subject: Historic District Street Closure

HiTyler— I’'m hopingyou canhelpwith a street closurerequestin the FremontHistoricDistrict.

OnFriday,Novemberll,2022(VeteransDay)Gallery92 Westwill be hostingan openingnightart exhibitentitled “Lost
& Forgotten: Photographof WWI” by KenShuster. Thisexhibitis a tribute to our military veterans. TheGreatPlains
Societyof Military Historianswill be involvedin our eventby havingtheir military vehicleson displayduringthe event,
they alsoplanto performafew reenactments.We would like to closeoff 6" Streetfrom Broadto Park(the streetthat
runsin front of the art Gallery)to displaytheir vehiclesfrom 4:00—8:00p.m.

Gallery92 Westhasreceiveda $1,500Sponsorshigrom the BIDto assistin hostingthe event. We anticipatethis event
(alongwith the vehicleson display)will generatehighfoot traffic to the FremontHistoricDistrictand benefitto all
surroundingbusinesses] assumea permit needsto be obtainedfor a street closure. Pleasdet me knowhow | go
aboutsubmittinga formal requestandwhat fees(if any)are associatedvith this request?

| look forward to hearingfrom you—

Thanks!
SophieEtter



STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: Tyler Ficken, City Clerk
DATE: September 13, 2022

SUBJECT: Gallery 92 West *Use of 6th Street from Broad Street to Park Street

Recommendation: Approve Resolution 2022-168

Background: Request from Gallery 92 West to grant permission to use 6th Street from
Broad Street to Park Street, November 11, 2022 from 4:00 P.M. to 8:00 P.M., for
Veterans Day Exhibit.

Staff recommends granting the use of the street.



STREET CLOSURE AGREEMENT

This Parking Space Agreement (Agreement) is made and entered into on the 13th day of
September 2022, by and between the City of Fremont (Owner) and Gallery 92 West (Lessee)
(collectively Parties).

1. RECITALS

1.1.Licensee wishes to lease public parking spaces from Owner for the following
purpose(s):

1.1.1. Veterans Day Exhibit tLost & Forgotten: Photographs of WWI, and
1.2.Owner is willing to lease the following public parking space(s):

1.2.1. 6" Street from Broad Street to Park Street on November 11, 2022 from 4:00
p.m. to 8:00 p.m., and

1.3. Therefore, in consideration of the foregoing recitals and of the mutual covenants,
terms, conditions and remuneration herein provided, and the rights and obligations
created hereunder, the Parties agree as follows:

2. DEFINITIONS

2.1.For the purposes of this Agreement, the following terms, phrases, words, and their
derivations, shall have the meaning given herein, unless more specifically defined
within a specific Article or Section of this Agreement. When not inconsistent with the
context, words used in the present tense include the future tense, words in the plural
number include the singular number, and words in the singular number include the
SOXUDO QXPEHU 7KH ZRUGV VKDOO DQG 3ZLOO" DUH PDC
Words not defined shall be given their common and ordinary meaning.

2.2.Parking space: means a space authorized for public parking on a public street or in a
public parking lot.

2.3.2ZQHU TV ) Drrda@slaliMiubli¥/ streets or public parking lots owned by the City.

3. SCOPE

3.1.Grant of Lease. Subject to the provisions of this Agreement, Owner hereby grants to
Lessee a lease authorizing the use of Owner {V | D F L OLed8deHov thé R
purpose(s) stated above.

3.2.No Interference With Core Utility Service Requirements. Nothing contained in
WKLV $JUHHPHQW VKDOO @4deRts fAcilZiB2<XAfUIffINits oW guNicW R
service and safety requirements consistent with its obligations under relevant
law.



3.3.Access to Right-of-Way. Owner shall grant Lessee nondiscriminatory access to
its rights-of-way. This obligation extends to rights-of-way Owner owns and/or has
the right to authorize the use by the Lessee. For rights-of-way to which Owner
does not have the right to authorize the use by the Lessee, Lessee shall obtain
such consent as is necessary from the owner of the right-of-way.

. TERM

4.1.This Agreement shall continue in force and effect for a period of November 11,
2022 from 4:00 p.m. to 8:00 p.m. The agreement may be terminated by either
party for cause at any time upon 10-day written notice to the notice to the other
party. The Lessee shall have a 10-day grace period to cure the cause of the
default. If the cause is not cured to the satisfaction of the Owner within the grace
period, the agreement shall terminate 10-days thereafter.

. FEES

5.1.Daily Rental Fee. Lessee shall pay a fee of $1.00 per day leased.

5.2.Billing. Owner shall issue an invoice to Lessee for parking space fees, specifying the
number of days on which Owner seeks payment.

. ASSIGNMENT OF RIGHTS

6.1.Lessee may not assign or transfer this Agreement unless approved in writing by the
Owner.

INDEMNIFICATION

7.1.Damage. Lessee agrees to take reasonable care to avoid damaging 2ZQHU TV
Facilities and property of others.

7.1.1. Lessee agrees to reimburse Owner for all reasonable costs incurred by
2ZQHU IRU WKH SK\WVLFDO UHSD LRAciRties<ccBuRdd bl WR 2ZQH
LHVVHHYYVY QHJOLJHQFH

7.2.Personal Injury and Property Claims. Lessee agrees to indemnify and hold
harmless for any and all claims made against the Owner, including attorney fees,
asaresult RI /HVVHHTV XVH RI WKH SDUNLQJ VSDFH

INSURANCE

8.1.Insurance. Lessee shall carry insurance to protect the Parties hereto from and
against any claims, demands, actions, judgements, costs, expenses and liabilities of
every kind and nature which may arise or result, directly or indirectly, from or by
reason of such loss, injury or damage. The amount of such insurance against liability
due to damage to property shall be no less than $1,000,000.00 as to any one accident
and $2,000,000.00 in aggregate; and against liability due to injury to or death of



persons no less than $1,000,000.00 as to any one person and $1,000,000.00 to any
one accident, and shall list the Lessor as additionally insured. Lessee shall also carry
WRUNPHQTV &RPSHQYV DM teRuped_ly Wpplicable Nébraska Statutes.
Lessee shall provide certificates of insurance to the Owner verifying the coverages
required under this agreement and that it will not cancel or change any such policy
except after thirty G D\V T Qdrthe IOWher. The certificate(s) of insurance shall be
provided to the Owner no later than three (3) business days prior to the event.

9. APPLICABLE LAW

9.1.The provisions of this Agreement are subject to the laws of the State of Nebraska.
10. HEADINGS

10.1. The headings in this Agreement are inserted for convenience of reference only and
shall in no way be considered in the interpretation of this Agreement.

Lessee:

By:
Name;
Title:
Date:

Owner - City of Fremont

By:
Name:
Title:

Date:




RESOLUTION NO. 2022-168

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FREMONT NEBRASKA,
APPROVING THE REQUEST OF GALLERY 92 WEST TO USE 6TH STREET FROM
BROAD STREET TO PARK STREET FOR VETERANS DA Y EXHIBIT

WHEREAS, Gallery 92 West has requested the use of 6th Street from Broad Street to
Park Street on November 11, 2022 from 4:00 p.m. to 8:00 p.m. for Veterans Day
Exhibit; and

WHEREAS, approval of request is contingent upon receipt of $1,000,000 insurance
certificate with the applicant as primary insured and the City of Fremont as additional
insured and this resolution will serve as written agreement for said insurance; and,

NOW THEREFORE BE IT RESOLVED, that the Mayor and City Council authorize
Gallery 92 West to use 6th Street from Broad Street to Park Street on November 11,
2022 from 4:00 P.M. to 8:00 P.M., authorizes the Mayor to sign Street Closure
Agreement.

PASSED AND APPROVED THIS 13th DAY OF SEPTEMBER, 2022

JOEY SPELLERBERG, MAYOR

ATTEST:

TYLER FICKEN, CITY CLERK



STAFF REPORT

TO: Honorable Mayor and City Council
FROM: Tyler Ficken, City Clerk
DATE: August 30, 2022

SUBJECT:  Approval of City Physician Contract

Recommendation: Continue to next Council Meeting

Background: Appointment of the City Physician was made at the August 9, 2022 City
Council Meetng 7KH FRQWUDFW LV ZLWK 3K\VLFLDQV &OLQLF ,QF G
Clinic as an independent contractor, not as an employee of the City.



CITY PHYSICIAN CONTRACT

THIS AGREEMENT is enterednto by and betweenthe City of Fremont a municipal
corporationlocatedin Dodge County, Nebraska,(hereinafter"FREMONT"), and Physicians
Clinic, Inc., d/b/a Methodist Physicians & O L Q3lOK 7 + 2", 6 7,"whose principal business
addresss Methodist Physician@linic, 680 East FremomfedicalParkDrive, FremontNE 68025.

RECITALS

WHEREAS, it is the desire of FREMONT to provide a City Physiciamose duties and
responsibilities are set forth herein in Agreemergntont City Code 82-514 and Nebraska State
Statutes;

WHEREAS, the FremontCity Code 82-514and NebraskaStateStatuterequirethat an
approved, licensed physician shall be responsible for the duties as set forth within in this contract
and within a created City of Fremont Board of Health;

WHEREAS, METHODIST employr otherwise contras with physicias licensd to
practicemedicine in thestate of Nebraska who acggidified to serve as City Physician; and

WHEREAS, FREMONT desires to enter into a contractual arrangementwith
METHODIST, for the provisionof a properlyqualified physicianto serveasthe City Physician
for FREMONT, and METHODIST desires to be so engaged.

NOW, THEREFORE, in consideratin of these mutdacovenats, the partis agree as
follows:

l. DUTIES AND RESPONSIBILITIES:

A. METHODIST representsand warrantsthat it will provide FREMONT with a
properly qualified physician to serve as the @Gtyysician for FREMONT. METHODIST shall
initially provide 7TRGG & (EHUOH ' 2 d3ervetasheéify Physician. Inthe event
of the death disability, resignationor terminationof the PHYSICIAN, METHODIST shall
promptly select a new City Physician, provided that FREMONT must first approve such selection.

B. METHODIST represets and warrants thatPHYSICIAN is a properly qualified
physician to servas theCity Physicianfor FREMONT.

& PHYSICIAN shall be expected to respond and perform the services set forth in this
Agreement as the need demands, and as requested by FREMONT. Such services may include, but
are not limited to, meeting with FREMONT officials regarding various natiand local health
concerns and requirements.

g The duties and responsibilities of PHYSICIAN shall includeit may not
necessarily bémited to, the following:
1. Be a member of th€ity of FremontBoard of Health and attend meetings at

Pagel of 6
Fremont City Physician; Methodist Physicians Clinic
V3



the date and times when they are hafdl fulfill the duties as required by law as a
Board member of th€ity of FremontBoard of Health.

2. Assist at the request of the Mayor a@aty Council,in the coordination of
research projects and their implementation to inglunlé not limited to,the
obtaining of grants.

3. Assist at the request of the Mayor and City Counicilthe planning and
implementation of new/expanded programs that promote the public welfare and the
welfare of thecity's personnel.

4. Perform other duties as may keasonablyequiredby the Mayor and City
Council.

5. Shall report to theMayor and City Council, yearly, on measures and
recommendationsn the sanitary conditions &femont.

Il. COMPENSATION:

A. FREMONT agrees to pay the sum ofie hundreddollars ($100) per hour for
3+<6,&, % Ifdlleand completed performance of the terms of this AgreemeviElHODIST.
FREMONTandMETHODIST agree that if, during the term of this Agreement, this Agreement is
terminated for any reason, payment shallrbade for time expended on tasks assigned to
PHYSICIAN by the Mayor and City Council

B. The payment referred ia the Agreementbe payablédo METHODIST within 45
days of the date @&ceiptof the invoice for said serviceBny payments not made METHODIST
within in 45 days of the receipt by the CIT¥hall accruenterest at the rate 4£5% per30 days

(. TERMAND TERMINATION:

A. The term of this Agreement shall commence , 2@2, and remain in full
force and effect for a period of one (1) year ending , 2023. Thereafter, this Agreement
shall automatically renew fadditional terms of one (1) year unless and until either party provides
at least sixty (60) da$§ notice of its intent not to renew this Agreement.

B. This Agreement shall be terminated upon the happening of any of the following
events:

1. By either party, upo thirty (30) days prior written notice to the other party,
in the event the other party fails or usés to perform any of its duties and
responsibilitiesunder this Agreement; provided, however, that in the event the
failure is remedied within thirty (30days after such notice is given, such notice
shall be null and void and the Agreement shall continue in full force and effect;

2. By FREMONT, immediately upon written notice tdETHODIST, in the
event of:
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(a) the limitation, suspension or loss of theR 6 , & , $ 1Infiedlical license
or

(b) the conviction oPHYSICIAN of any felony or diense involving moral
turpitude,or;

3. Notwithstanding the above, either party may terminate this Agreement for
any reason upon sixty (60) days written notice to the qihey.

V. PROFESSIONAL LIABILITY INSURANCE:

METHODIST shall provide and maintain professional liability insurance coveraitje total
limits of $1 million per claim and $3 million aggregate coverage per year ("Professional Liability
Insurance"), andMIETHODIST will provide a certificate of such Professional Liability Insurance
to FREMONT upon requestMETHODIST shall be responsible for payment of the premiums to
maintain such Professional Liability Insurance in fotnghe event PHYSICIAN's servicesider
this agreement are terminated and such Professional Liability Insurance is 'claims made,’
METHODIST shall be responsible for maintaining continued Professional Liability Insurance for
PHYSICIAN for the duration of PHYSICIAN's employment and assuangxtended reporting
endorsement ('Tail") is purchased, upon termination of employment.

FREMONT shall maintain insurance coverage as pr Hscribed by law and provide a certificate
of said insurance to METHODIST regarding the sanleREMONT shall be responsible for
payment of the premiums for the coverage afforded to FREMONT and to maintain such insurance
to be in force and effect.

V. INDEPENDENT CONTRACTOR:

A. The parties to this Agreement are independent contractors to one another and nothing in this
Agreement shall be deemed to create a relationship of principal and agent between the parties. Additionally,
nothing in this Agreementshall be construedio create an employer/employeemaster/servanor
partnership/jointventure relationshipbetweenMETHODIST and FREMONT. METHODIST and
PHYSICIAN shall act as independent contractor, in relation to FREMONT in the performance of
the duties under this Agreement. The sole interest of FREMONT is to assure that the services shall
be performed in a competent, efficient and satisfactory manner for the care and well-being of the
patient population.

1. FREMONT will not treat METHODISTPHYSICIAN as an employee of
FREMONT for purposes of the Federal Insurance Contributions Act ("FICA"), the
Social Security Act, the Federal Unemployment Tax Act ("FUTA"), the Medicare tax,
income tax withholding, workers' compensation, unemployment insurance, life
insurance, travel insurancerogp insurance, disability insurance, death benefits,
pension or profit sharing plans, or any other expense customarily paid by an employer
with respect to an employee.

2. METHODIST/PHYSICIAN will not receive sick leave or vacation with pay from
FREMONT.
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B. Nothing in this Agreement shall be deemed to restrict in any way the prerogative and
responsibility ofPHYSICIAN to exercise independent medical judgment in all matters within the
scope of 3+ <6, &, $ lidese andlutiesrelative to the provision of services hereunder.

VI. GENERAL PROVISIONS:

A . Severality. In the event that any word, phrase, clause, sentence, paragraph, section
or other provision of this Agreement shall violate any applicable statute, ordinande of law
in any jurisdiction which governs this Agreement, such provision shall be ineffective to the extent
of such violation without invalidating any other provision of this Agreement.

B. Construction of Agreement.he language in all parts of this Agreement shall in all
cases be simply construed according to its fair meaning and not strictly for or &4&&ICIAN
or FREMONT. The headings preceding each paragraph are for convenience only and shall not in
any waybe construed to affect the meaning of the paragraphs themselves.

C. AssignmentsProhibited. Nothing in this Agreement shall be construed to permit
assignment byFREMONT, METHODIST or PHYSICIAN of any rights or duties under this
Agreement and such assignmenexpressly prohibited.

D. Hold Harmless.Unless otherwise specified herein, each party agrees to defend,
indemnify and hold harmless the other party (including its officers, agents and employees) from
and against any and all claims, demands, liabildies costs incurred by the indemnified party,
LQFOXGLQJ UHDVRQDEOH DWWRUQH\TV IHHV GLUHFWO\ DULYV
SDUW\YV SHUIRUPDQFH RI DQ\ VHUYLFH RU DQ\ RWKHU DFW F
indemnifyingparty or its officers, agents or employees.

E. Notice.The following named individuals shall be the authorized representatives of the
parties to this Agreement. Moreover, any notice required or permitted to be given under this
Agreement shall be in writinggnd shall be delivered personally, or sent by overnight courier
service or by U.S. certified mail, return receipt requested, postage prepaid, to the authorized
representatives at the address listed below:

If to FREMONT: If to METHODIST:

City of FREMONT Methodist Physicians Clinic
400E. Military Ave 680 East Fremont Medical Pk Dr.
FREMONT, NE 68®25 Fremont, NE 68025

Attn: Mayor

F. Entire Agreement; Amendments; No Waivdihis Agreement contains the entire
agreement between the parties with respecthtomatters covered by this Agreement and
supersedes all prior negotiations, agreements and employment agreements between the parties,
whether oral or in writing. This Agreeant may not be amended, altered or modified except by
written agreement signed by the parties. No provision of this Agreement may be waived except by
an agreement in writing signed by the waiving party. A waiver of any term or provision shall not
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be constned as a waiver of any other term or provision.

G. EqualOpportunity. The parties hereto shall not discriminate against any patient or
employee because of race, color, handicap, age or national origin nor shall there be any such
discrimination in the employment practices and personnel policies of either party.

Refusal byMETHODIST orPHYSICIAN to comply with any portion of this program as therein
stated and described will subject the offending party to refusal of all future bids for any contracts
with FREMONT or any of its departments or divisions until such timeM&STHODIST or
PHYSICIAN demonstrates thahey have established and shall carry out the policies of the
program as herein outlined.

H. Government Access ®ecordsin accordance with 42 U.S.C. Section 1395x(v)(l) and
42 C.F.R. Section 402.3602.304, METHODIST agree that it will provide to the extent
allowable by the law the Secretary of Health and Human Services and the Comptroller General
access to the Agreement betwddBTHODIST andFREMONT, and to such dcMETHODISTS
books, documents and records necessaryerify the cost of services performed until the
expiration of four (4)years after the services are furnished. Such access shall be provided upon
written request from the Secretary of Health and Human Services or the Comptroller General or
their authoried representatives. METHODIST OR PHYSICIANcarty out any of the duties of
this Agreement through a subcontract, with a value or cost of $10,000 or more over arnwellie
period, with a related organization, such subcontract shall contain a clause to the effect that until
the expiration of four yeardtar the furnishing of such services pursuant to such subcontract, the
related organization shall make available, upon written request to the Secretary of the federal
Department of Health and Human Services or upon request to the Comptroller General of the
United States, or any of their duly authorized representatives, the subcontract, any books,
documents and records of such organization that are necessary to verify the nature and extent of
the cost of services provided pursuant to said subcontract.

I.  HIPAA ComplianceMETHODIST acknowledges th&REMONT s bound by law to
have written agreements with its business partners who may have access to patient information
requiring compliance with the Health Insurance Portability and Accountability Act of 1996
(HIPAA) and the rules and regulations promulgated thereunder. AccordWiBHODIST shall
execute the Agreement attached hereto as Exhibit A. FailWERHODIST to comply with this
provision shall result in immediate and automatic termination of the Agreéemitbout penalty or
cost toFREMONT.

J. Authority. The persons signing below have the right and authority to execute this
Agreement for their respective entities and no further approvals are necessary to create a binding
Agreement.

K. Confidentiality. Neither party to this Agreement nor their employees or agents, shall
disclose to any unauthorized person any confidential information received in the course of the
association created through this Agreement.

L. Applicable Law Parties to this Agreement shall comply with all existing and applicable
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city ordinances, resolutions, state laws, federal laws, and all existing and applicable rules and
regulationsNebraska law will govern the terms and performance of this Agreement.

M. Interest o0METHODIST. METHODIST covenants thaheypresently aveno interest
and shall not acquire any interest, direct or indirect, which would conflict with the performance of
services required to be performed under this Agreerf6THODIST further @venants thahey
shall not employ or contract with any person having any such interest in the performance of this
Agreement.

N. Strict ComplianceAll provisions of this Agreement and each and every document that
shall be attached shall be strictigmplied with as written, and no substitution or change shall be
made except upon written direction from an authorized representative of both parties.

VII. NEW EMPLOYEE WORK ELIGIBILITY STATUS

METHODIST is required and hereby agrees to use a federal imnugraérification system to
determine the work eligibility stats of new employees physically performing services within the
State of Nebraska. A federal immigration verification system means the electronic verification of
the work authorization program aotized by the lllegal Immigration Reform and Immigrant
Responsibility Act of 1996, 8 U.S.C 1324a, known as tRéeEfy Program, or an equivalent
federal program designated by the United States Department of Homeland Security or other federal
agency authazed to verify the work eligibility status of a newly hired employee.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their
duly authorized representatives.

PHYSICIANS CLINIC, INC. d/b/dMETHODIST CITY OF FREMONT:
PHYSICIANS CLINIC:
By: By:
Name: Name:
Title: Title:
Date: Date:
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RESOLUTION NO. 2022-149

A Resolution of the City Council of the City of Fremont, Nebraska, authorizing an
agreement for City Physician , with Physicians Clinic, Inc., dba Methodist
Physicians Clinic .

WHEREAS, The City desires to enter int a contract with Physicians Clinic, Inc.,
dba Methodist Physicians Clinic for City Physician services; and,

WHEREAS, on August 9, 2022 the City Council voted 8-0 to appoint Dr. Todd
Eberle as City Physician

NOW, THEREFORE BE IT RESOLVED, that the Mayor and City Council authorize the
Mayor to sign a City Physician Contract with Physicians Clinic, Inc.,
dba Methodist Physicians Clinic.

PASSED AND APPROVED THIS 30TH DAY OF AUGUST 2022

Joey Spellerberg, Mayor
ATTEST:

Tyler Ficken, City Clerk



Staff Report

TO: Mayor and City Council
FROM: Jennifer McDuffee, Director of Human Resources
DATE: September 27, 2022

SUBJECT: Government Salary Ordinance

Recommendation : Hold second reading of Ordinance 5630. Request to suspend rules,
move to final reading and approve Ordinance 5630.

Background:

Changing needs in the Public Works department has necessitated the need for an
Assistant Public Works Director. A review of comparable wages has established that a
pay grade of 30.5 would be comparable with the market rate for similar positions amongst
comparable communities.

As discussed in the September 13, 2022 meeting, the City Physician classification has
been changed in response to repeated discussion from City Council regarding the
currently pending contract for a City Physician.

Fiscal Impact: Will vary based on starting wage of the candidate hired.



ORDINANCE NO. 5630

An Ordinance of the City of Fremont, Nebraska pertaining to pay plan for officers and employees, repealing Ordinance No. XXXX and all other ordinances and parts

of ordinances in conflict herewith; providing for publication in pamphlet form and providing for an effective date.

Be it ordained by the Mayor and City Council of Fremont, Nebraska:

SECTION 1. That the following schedule of Pay Grades be used for pay purposes in place of those originally stated in all other ordinances and parts of
ordinances in conflict herewith are hereby repealed.

SECTION Il That the Class Title and Pay Grade of each non union position for the City shall be as follows:

Job Title Pay Grade Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8

Subsection A. ity Administrator 42.0 69.4005| 72.8705| 76.5142| 80.3398| 84.3568| 88.5746| 93.0032| 97.6536

Non Union Exempt  Assistant City Administrator-City 37.5 55.7199 58.5000 61.4294 64.5001 67.7277 71.1205 74.6780 78.4162
Director of Public Works 34.0 46.9477 49.2958 51.7619 54.3534 57.0709 59.9215 62.9136 66.0627
City Engineer 33.5 45.8406 48.1337 50.5367 53.0655 55.7199 58.5000 61.4294 64.5001
Police Chief 33.0 447175 46.9477 49.2958 51.7619 54.3534 57.0709 59.9215 62.9136
Director of Parks and Recreation 31.5 41.5760 43.6571 45.8406 48.1337 50.5367 53.0655 55.7199 58.5000
Fire Chief 31.0 40.5550 42.5889 44,7175 46.9477 49.2958 51.7619 54.3534 57.0709
Director of Planning 31.0 40.5550 42.5889 44.7175 46.9477 49.2958 51.7619 54.3534 57.0709
Assistant Public Works Director 30.5 39.5968 41.5760 43.6571 45.8406 48.1337 50.5367 53.0655 55.7199
Police Captain 30.0 38.6231 40.5550 42.5889 44.7175 46.9477 49.2958 51.7619 54.3534
Chief Building Inspector 29.0 36.7852 38.6231 40.5550 42.5889 44.7175 46.9477 49.2958 51.7619
Library Director 28.5 35.9137 37.7120 39.5968 41.5760 43.6571 45.8406 48.1337 50.5367
Assistant Fire Chief 26.5 32.5836 34.2095 35.9137 37.7120 39.5968 41.5760 43.6571 45.8406
City Clerk 26.5 32.5836 34.2095 35.9137 37.7120 39.5968 41.5760 43.6571 45.8406
Director of Communications 26.5 32.5836 34.2095 35.9137 37.7120 39.5968 41.5760 43.6571 45.8406
Street Superintendent 26.5 32.5836 34.2095 35.9137 37.7120 39.5968 41.5760 43.6571 45.8406
Civil Engineer 26.0 31.7829| 33.3690| 35.0340| 36.7852| 38.6231| 40.5550| 42.5889| 44.7175
Recreation Superintendent 25.5 31.0288 32.5836 34.2095 35.9137 37.7120 39.5968 41.5760 43.6571

Job Title Pay Grade Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8

Subsection B. bolice Lieutenant 29.0 36.7852 38.6231 40.5550 42.5889 44,7175 46.9477 49.2958 51.7619

Non Union Hourly ark Maintenance Supervisor 24.5 29.5521 31.0288 32.5836 34.2095 35.9137 37.7120 39.5968 41.5760
Executive Asst- Comm & Grants 23.5 28.1387 29.5521 31.0288 32.5836 34.2095 35.9137 37.7120 39.5968
Cemetery Sexton 22.5 26.7957 28.1387 29.5521 31.0288 32.5836 34.2095 35.9137 37.7120
Senior Center Director 22.0 26.1443 27.4555 28.8298 30.2669 31.7829 33.3690 35.0340 36.7852




Subsection C.
Temporary/
Seasonal
Hourly

Building Inspector Il 215 25.5236 26.7957 28.1387 29.5521 31.0288 32.5836 34.2095 35.9137

Fire Captain/EMT-P 21.5 25.5236 26.7957 28.1387 29.5521 31.0288 32.5836 34.2095 35.9137

IT Specialist-Library 21.5 25.5236 26.7957 28.1387 29.5521 31.0288 32.5836 34.2095 35.9137

Community Crisis Responder 21.0 24.8953 26.1443 27.4555 28.8298 30.2669 31.7829 33.3690 35.0340

Automotive Maintenance Supv 21.0 24.8953 26.1443 27.4555 28.8298 30.2669 31.7829 33.3690 35.0340

Street Construction Supervisor 21.0 24.8953 26.1443 27.4555 28.8298 30.2669 31.7829 33.3690 35.0340

Building Inspector | 20.5 24.3064 25.5236 26.7957 28.1387 29.5521 31.0288 32.5836 34.2095

City Attorney Investigator 20.0 23.7096 24.8953 26.1443 27.4555 28.8298 30.2669 31.7829 33.3690

Library Technology Specialist 19.5 23.1518 24.3064 25.5236 26.7957 28.1387 29.5521 31.0288 32.5836

Legal Secretary 18.0 21.5028 22.5785 23.7096 24.8953 26.1443 27.4555 28.8298 30.2669

Events Maintenance Supervisor 16.5 19.9950 20.9999 22.0524 23.1518 24.3064 25.5236 26.7957 28.1387

Evidence/Equipment Tech 16.5 19.9950 20.9999 22.0524 23.1518 24.3064 25.5236 26.7957 28.1387

Community Service Supervisor 16.0 19.4920 20.4737 21.5028 22.5785 23.7096 24.8953 26.1443 27.4555

City Clerk Office Associate 16.0 19.4920 20.4737 21.5028 22.5785 23.7096 24.8953 26.1443 27.4555

Deputy City Clerk 15.5 19.0443 19.9950 20.9999 22.0524 23.1518 24.3064 25.5236 26.7957

Community Service Officer 15.0 18.5655 19.4920 20.4737 21.5028 22.5785 23.7096 24.8953 26.1443

Dispatcher I- Part-time HD1 17.6089 18.5711 19.5327 20.4947 21.4569 22.4187 23.3806 24.3427

Transfer Station Cashier-Part-time 14.0 17.6859 18.5655 19.4920 20.4737 21.5028 22.5785 23.7096 24.8953

Custodian- Part time HT1 13.0736 13.7272 14.4136 15.1343 15.8910 16.6856 17.5199 18.3958

Library Aide- Part time HT1 13.0736 13.7272 14.4136 15.1343 15.8910 16.6856 17.5199 18.3958
Job Title Minimum  Mlaximum

Ndmissions Attendant 12.00 13.00

IAdmissions Supervisor 14.00 16.00

\quatic Supervisor 15.00 17.00

Concessions Attendant 12.00 13.00

Concessions Supervisor 13.00 15.00

Custodian Helper 12.00 14.00

After Hour Custodian Helper 13.00 15.00

Head Guard 14.50 15.50

Head Water Safety Instructor 14.00 16.00

Library Aide 12.00 14.00

Lifeguard (w/CPO) 14.25 16.25

Lifeguard | 14.00 16.00

Lifeguard Il 14.00 16.00

Park Ranger 15.00 17.00

Rec: Arts & Crafts Instructor 12.00 14.00




Rec: Baseball/ Softball Instruct 12.00 14.00
Recreation: Chief Instructor 13.00 15.00
Recreation Leader 12.00 15.00
Rec: Playground Asst Director 13.00 15.00
Recreation: Playground Director 15.00 16.00
Recreation: Playground Leader 13.00 15.00
Rec:Umpire/Scorekeeper Supv 12.00 15.00
Relief Dispatcher 16.00 18.00
Reserve Police Officer 15.00 20.00
Reserve Firefighter 12.00 12.00
Senior Center Assistant Manager 12.00 15.00
Splash Station: Head Maint 12.00 15.00
Splash Station: Maintenance Asst 12.00 15.00
City Utility Worker 12.00 18.00
Subsection D. City Council Member $500/mo
Temporary City Prosecutor $377.75/mo
and Part-Time City Physician $100/hour
Hourly Mayor $1000/mo
Civil Defense Director $333/mo
SECTION Il That the Class Title and Pay Grade of each union position for the City shall be as follows:
Job Title Pay Grade Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8
Subsection E. Engineering Associate |l 23.0 27.4555 28.8298 30.2669 31.7829 33.3690 35.0340 36.7852 38.6231
AFSCME Hourly Librarian 1l 22.5 26.7957 28.1387 29.5521 31.0288 32.5836 34.2095 35.9137 37.7120
Engineering Associate 22.0 26.1443 27.4555 28.8298 30.2669 31.7829 33.3690 35.0340 36.7852
Heavy Equipment Mechanic 19.5 23.1518 24.3064 25.5236 26.7957 28.1387 29.5521 31.0288 32.5836
Librarian | 19.0 22.5785 23.7096 24.8953 26.1443 27.4555 28.8298 30.2669 31.7829
Equipment Mechanic | 17.5 20.9999 22.0524 23.1518 24.3064 25.5236 26.7957 28.1387 29.5521
Equipment Operator 17.5 20.9999 22.0524 23.1518 24.3064 25.5236 26.7957 28.1387 29.5521
Maintenance Worker Il 17.0 20.4737 21.5028 22.5785 23.7096 24.8953 26.1443 27.4555 28.8298
Senior Office Associate 16.0 19.4920 20.4737 21.5028 22.5785 23.7096 24.8953 26.1443 27.4555
Maintenance Worker Il 15.5 19.0443 19.9950 20.9999 22.0524 23.1518 24.3064 25.5236 26.7957
Library Assistant IlI 14.0 17.6859 18.5655 19.4920 20.4737 21.5028 22.5785 23.7096 24.8953
Transfer Station Cashier 14.0 17.6859 18.5655 19.4920 20.4737 21.5028 22.5785 23.7096 24.8953
Office Associate 13.5 17.2698 18.1335 19.0443 19.9950 20.9999 22.0524 23.1518 24.3064
Job Title Pay Grade Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8




Library Assistant Il 12,5 15.9661 16.766B 17.60%3 18.4896 19.4126 20.3883 21.4101 22
Custodian 12.0 16.0368 16.8378 17.6859 18.5655 19.4920 20.4737 21.5028 22.5785
Code Enforcement Assistant 11.5 15.6597 16.4451 17.2698 18.1335 19.0443 19.9950 20.9999 22.0524
Library Assistant | 8.0 12.8096 13.4498 14.1285 14.8376 15.5697 16.3474 17.1708 18.0248
Job Title Pay Grade Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8
Subsection F. Police Sergeant PS1 32.2482 33.6514 35.0545 36.4576 37.8607 39.2637 40.6671 42.0703
FOP Union Police Detective PT1 25.8907 27.3232 28.7551 30.1878 31.6201 33.0523 34.4850 35.9170
Police Officer PO1 25.5203 26.9237 28.3266 29.7298 31.1327 32.5361 33.9391 35.3420
Dispatcher | PD1 18.6125 19.6293 20.6459 21.6626 22.6794 23.6961 24.7129 25.7299
Dispatcher I- Lead PD2 20.3143 21.3279 22.4021 23.5279 24.7051 25.9427 27.2401 28.6068
Job Title Pay Grade Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8
Subsection G. Fire Lieutenant/EMT-P or | * FP6 22.0102 23.0081 24.0565 25.1551 26.3036 27.5152 28.7832 30.1142
IAFF Union Firefighter/EMT-P or | * FP5 18.8008 19.6385 20.5191 21.4425 22.4149 23.4362 24.5064 25.6255
Firefighter/EMT F05 16.5061| 17.3317| 18.1999| 19.1103| 20.0687| 21.0756| 22.1304| 23.2337
SECTION IV. All ordinances and parts of ordinances in conflict herewith are repealed.
SECTION V. The above salary adjustments are effective on October 12, 2022. Employees whose current pay is above their current
pay grade shall have their salaries frozen.
SECTION VI. That this ordinance be effective from and after its passage and publication according to law.
SECTION VII. This ordinance shall be published in pamphlet form by the City Clerk.

PASSED AND APPROVED THIS

ATTEST:

DAY OF

, 2022.

Tyler Ficken, City Clerk

Joey Spellerberg, Mayor
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STAFF REPORT

TO: Honorable Mayor and City Council

FROM: Angie Olson, Plan Administrator

DATE: September 27, 2022

SUBJECT: Funding request for Tech Park Infrastructure Improvements.

Recommendation: Approve Resolution 2022-172 allocating one of the following for
Tech Park Infrastructure Improvements: Local Option Economic Development Funds
OR Sales Tax - Streets and Infrastructure (as applicable)

Background: 7R GD\TV FRV WrddkddWwh RDpaving, water, sewer and street
lights on 29t St. and N. Lincoln Avenue has increased by $363,724.00 bringing the
new cost estimate to $3,500,000.

The project and change orders #1 =3 have been approved by Council.

Original Cost $2,046,276.00
Change Order #1 $1,087,168.00
Change Order #2 -$220,750.00
Change Order #3 $30,020.00
Change Order #4 Estimate $550,000.00 ~
Total Project Estimate $3,500,000.00 ~

$618,000 has been paid to date for paving 29t St. and N. Lincoln Avenue.

Updated Project Costs $3,500,000.00
Less Paid to Date $618,000.00
Total $2,882,000.00

$975,392 remains committed in the LB840 fund for CDBG 10-ED-009. If the grant is
forgiven, the $975,392 will fund this project.

City Council has the following options:
1) Utilize LB840 economic development funds to finance the remaining $2,882,000
2) Utilize 36 D O HV xBidets/Infrastructure (as applicable) ” | X Qt& fhance the
remaining $2,882,000

Fiscal Impact :

1) Local Option Economic Development Fund $2,882,000.
2) Sales Tax #Streets/Infrastructure (as applicable) $2,882,000



City of Fremont Nebraska
Status of LB 840 Funds
8/31/2022
PremilinaryEstimate

Assets:
Checking
Money Market
Investments

CapitalTransfers

KnownCommittedFunds:

Morningside Business Park Res 2013-095

New Horizons Cold Storage Res 2021-015 - removed 9/13/22
505 Main Street Group, LLC Res 2021-021

Wheelhouse Solutions, LLC Res 2022-012

Tech/Bus Park Resolution 2011-047

Uncommitted Funds

357,220.87
903,011.00
1,997,890.62

3,258,122.49

0.00

0.00
3,258,122.49

0.00

0.00
155,000.00

0.00

975,392.00

1,130,392.00
2,127,730.49



RESOLUTION NO. 2022-172

A Resolution of the City Council of the City of Fremont, Nebraska approving
fund ing for Infrastructure Improvements at Tech Park in the amount of
$2,882,000.00.

WHEREAS, the infrastructure improvements to Tech Park include paving, water,
sewer and streetlights at 29th St. and N. Lincoln Avenue; and,

WHEREAS, the cost estimate for paving, water, sewer and streetlights at 29th St. and
N. Lincoln Avenue has increased; and,

WHEREAS, City Council has the following options:
1) Utilize LB840 economic development funds to finance the remaining
$2,882,000
OR
2) 8WLOL]H 36DOHYV 7D[ 6WUHHWYV ™ IXQGV WR.ILQDQFF

NOW, THEREFORE BE IT RESOLVED, the City Council of the City of Fremont
approve the following selected fund to pay for Infrastructure Improvements at Tech
Park

0 #1 Local Option Economic Development Fund $2,882,000; or,

0 #2 Sales Tax zStreets/Infrastructure (as applicable) $2,882,000

PASSED AND APPROVED THIS 27th DAY OF SEPTEMBER 2022.

Joey Spellerberg, Mayor

ATTEST:

Tyler Ficken, City Clerk



STAFF REPORT

TO: Honorable Mayor and City Council
FROM: Jody Sanders, City Administrator
DATE: September 22, 2022

SUBJECT: Amendment to the RD Leasing Redevelopment Agreement - Phase 1

Recommendation:  Consider Amendment 1 to the Redevelopment Agreement for RD
Leasing Redevelopment Project - Phase 1

Background : The Community Development Agency and the City Council approved the
Redevelopment Agreement with RD Leasing LLC as the Redeveloper on July 28™", 2020
by City Council Resolution 2020-147. This item is a request to amend that agreement.

The purpose of the amendment is to amend the formula for determining the Minimum
Phase Valuation from $640,000 to $500,000 and incorporates Phase 1 into the project.
With this amendment, the Redevelopment can issue the bonds related to Phase 1 of the
Project.

Fiscal Impact: None



AMENDMENT TO REDEVELOPMENT AGREEMENT
Amendment No. 1

This Amendment to Redevelopment  Agreement (this ‘Amendment [y is made
and entered into as of the _ day of 2022, by and between the
Community Development Agency of the City of Fremont , Nebraska ( CDA ), and RD
Leasing, LLC, a Nebraska limited liability company ( ‘Redeveloper |1

RECITALS

A. The CDA and Redeveloper entered into a Redevelopment Agreement dated
September 9 , 2020 (the ‘Agreement |xto implement the RD Leasing Redevelopment
PrRMHFW WKH. " 3URMHFWpu

B. Section 4.04 of the Agreement sets forth a formula for determining the
Minimum Phase Valuation.

C. Section 3.01 of the Agreement provides for periodic amendments in order to
identify: (i) the portion of the Project Site included in the Phase; (ii) the Effective Date
for the Phase; (iii) the amount of the TIF Indebtedness to be issued for the Phase;
and (iv) the Minimum Phase Valuation.

D. The parties desire to amend the Agreement to: (1) amend the formula for
determining the Minimum Phase Valuation; and (2) incorporate a new Phase to  the
Project.

NOW, THEREFORE, in consideration of the mutual covenan ts and

agreements herein set forth, the CDA and Redeveloper do hereby agree to amend
the Agreement as follows:

1. Definitions . All capitalized terms used in this Amendment and not
otherwise defined herein shall have the meanings ascribed to such terms in the
Agreement .

2. Section 4.04 2Pay Real Estate Taxes . Section 4.04 of the Agreement is
hereby deleted and replaced in  its entirety as follows:

@ Redeveloper intends to create a taxable real property valuation

of all developed lots within the Project Site of not less than Three Million

Nine Hundred Ninety Two Thousand and No/100 Dollars

WKH "OLQLPRKMHFRW 9DOXDWLRQu QR ODWHU

January 1 of the calendar year following the Effective Date of the final

Phase of the Project. Further, Redeveloper intends to create a taxable

real property valuation of each Phase of not less than the Minimum

Phase Valuation applicable to such Phase no later than as of January 1
of the calendar year following the Effective Date of such Phase. The
Minimum Phase Valuation for each Phase of the Project shall be
calculated by multiplying the number of lots in said Phase by Two



Hundred Fifty Thousand and No/100 Dollars ($250,000.00) (the
"OLQLPXP /RW 9D O XDringLtRe(pgriod of this Agreement and
after the applicable Effective Date for each Phase , Redeveloper, its
successors and assigns, including each builder and/ or purchaser or a
lot within the Project Site: (1) will not protest a real estate property
valuation of any lot in a Phase to a sum less than or equal to the
Minimum Lot Valuation ; and (2) not convey the Project Site or
structures thereon to any entity whi ch would be exempt from the
payment of real estate taxes or cause the nonpayment of such real
estate taxes.

(b) If, during the period of this Agreement and after the applicable
Effective Date for each Phase, any lot in the Project Site is assessed at

less than the Minimum Lot Valuation, Redeveloper shall either:
(1) successfully protest the valuation of said lot upwards such that the
valuation is equal to or greater than the Minimum Lot Valuation; or

(2) make semi -annual payments in lieu of taxes ""HILHQF\ 3D\PHQWVpu
to the extent that the actual Tax Increment generated by the Project is
insufficient to meet the current debt service payments on the TIF Notes

Said Deficiency Payments shall be made within thirty (30) days of
written notice from the  CDA. If Redeveloper is required to  make any
such Deficiency Payments,  Redeveloper shall be entitled to receive
reimbursement of such  Deficiency Payments (excluding any interest
accrual thereon) to the extent TIF Revenues later become available
during the TIF Period in an amount in excess of the amount necessary

to meet the current debt service payments. Any such Deficiency
Payments not reimbursed at the end of the TIF Period shall be forgiven.
Notwithstanding the foregoing, a failure by Redeveloper to ma intain the

Minimum Lot Valuation shall not relieve the CDA of its obligation to
make payments on the TIF Notes to the extent of the Tax Increment
actually received by the CDA. Redeveloper acknowledges and agrees
that such TIF Promissory Notes do not consti tute a general obligation
of the CDA or the City, and are payable solely and only out of the Tax
Increment actually generated by each Phase of the Project. [l

3. New Phase. This Amendment incorporates a new Phase to the Project
entitted Phase 1.

€)) Lots. This new Phase shall include  the lots legally described as
follows:

Lots 5 and 6, Howard Court Addition to the City of Fremont, as
surveyed, platted and recorded in Dodge County, Nebraska.

(b) Effective Date . The Effective Date of Phase 1 of the Proj ect shall
be January 1, 2022.




(©) Base Value Year . The base value year for such Phase shall be

2021.

(d) TIF Indebtedness . The amount of the TIF Indebtedness that
shall be issued by the CDA with respect to Phase 1 shall be Ninety Seven
Thousand and No/100 Dollars ($ 97,000 .00). The chairperson of the CDA is
authorized to issue the TIF Note in said amount, provided that the aggregate
amount of the TIF Notes issued or to be issued pursuant to this Amendment
does not exceed Seven Hundred Thousand a nd No/100 Dollars
($700,000.00).

(e) Minimum Phase Valuation . The Minimum Phase Valuation for
Phase 1 shall be Five Hundred Thousand and No/00 Dollars ($500,000.00).

)] Notice to Divide Tax for Community Redevelopment Project . The
parties acknowledge and agree that the CDA filed the Notice to Divide Tax for
Community Redevelopment Project for Phase 1 on or before August 1, 2022.

4, Miscellaneous Provisions

(@) Effectiveness . This Amendment shall become effective when and
only when counterparts oft  his Amendment have been duly executed by both
the CDA and Redeveloper.

(b) Ratification of Contract . Except as amended by this
Amendment, the Agreement shall remain in full force and effect and is hereby
ratified and confirmed in all respects. Each party acknowledges and agrees
to all terms of the  Agreement , as the same are amended by this Amendment,
and makes and restates each representation and warran ty set forth therein
as if made on the date of this Amendment.

[Signature and Notary Page Follows]



IN WITNESS WHEREOF, the CDA and Redeveloper have signed this
Amendment to Redevelopment Contract as of the date and year first above written.
‘&' $p

COMMUNITY DEVELOPMENT
AGENCY OF THE CITY OF
ATTEST: FREMONT , NEBRASKA

By:
Secretary Chairman

STATE OF NEBRASKA )
) SS
COUNTY OF DODGE )

The foregoing instrument was acknowledged before me this __ day of
, 2022 by and , Chairman and
Secretary, respectively, of the Community Development Agency of the City of

Fremont , Nebraska, o n behalf of the A gency.

Notary Public
“5('(9(/23(5u

RD LEASING , LLC,
a Nebraska limited liability company

By:
Manager
STATE OF NEBRASKA )
) SS
COUNTY OF DODGE )
The foregoing instrument was acknowledged before me this ____day of

, 2022 , by Ryan Hoops , Manager of RD Leasing , LLC, a Nebraska limited
liability company, on behalf of the company.

Notary Public
4817-6363-9511, v. 2



TIF Projections
Phase 1 of RD Leasing (Lots 5 and 6)

TIE Projections
1. General Assumptions

Tax Levy (2021) 1.924603
Interest Rate 5.0%
Number of Years 15

2. Property Valuation Assumptions

Lot5

Base Value (2021) $2,982

Year 1 (2022) $110,953

Completed Value $260,000
Lot 6

Base Value (2021) $3,052

Year 1 (2022) $111,933

Completed Value $261,000
Total

Base Value (2021) $6,034

Year 1 (2022) $222,886

Completed Value $521,000

3. TIF Calculations
Assessed Value Est. Taxes Increment

Base Value (2021) $6,034 $116 -
Year 1 (2022) $222,886 $4,290 $4,174
Completed Value $521,000 $10,027 $9,911
TIF Amount - Year 1 $4,174
TIF Amount - Years 2-15 $9,911

TIF Indebt. (Present Value) $97,409




THIS NOTE HAS NOT BEEN REGISTERED UNDER THE SECURITIES ACT OF 1933

"7+ ( $&7H $1' 0%$< 127 %( 75%$16)(55(° $66,*1(' 62/ 25
HYPOTHECATED UNLESS A REGISTRATION STATEMENT UNDER THE 1933 ACT
SHALL BE IN EFFECT WITH RESPECT THERETO AND THERE SHALL HAVE ~ BEEN
COMPLIANCE WITH THE 1933 ACT AND ALL APPLICABLE RULES AND
REGULATIONS THEREUNDER, OR THERE SHALL HAVE BEEN DELIVERED TO
THE COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF FREMONT PRIOR TO
TRANSFER, ASSIGNMENT, SALE OR HYPOTHECATION AN OPINION OF COUNSEL,
SATISFACTORY TO THE COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF
FREMONT TO THE EFFECT THAT REGISTRATION UNDER THE 1933 ACT IS NOT
REQUIRED.

Registered Registered
No. 1 $97,000.00

UNITED STATES OF AMERICA
STATE OF NEBRASKA
THE COMMUNITY DEVELOPMENT AGENCY
OF THE CITY OF FREMONT

COMMUNITY REDEVELOPMENT REVENUE NOTE
(RD LEASING REDEVELOPMENT PROJECT )

SERIES 2022
Maturity Date Interest Rate Original Issuance Date
December 31, 203 7 5.0% , 2022
Registered Holder Principal Amount
RD Leasing , LLC $97,000.00

THE COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF FREMONT,
1(%5%$6.$ WKH ",VVXHUp D ERG\ SROLWLF DQG FRUSRUDWH RUJ
the laws of the State of Nebraska, for value received hereby promises to pay, solely
from the source and as hereinaf ter provided, to the Registered Holder identified
above, or registered assigns, the Principal Amount identified above together with five
percent (5.0%) interest  at the office of the Fremont City Treasurer, as Paying Agent
and Registrar, from the Original | ssuance Date identified above. Principal and
accrued interest shall be payable in thirty (30) equal semi -annual installments due
June 15, 20 23, December 15, 20 23, and each June 15 and December 15 thereafter
through December 15, 20 37. The 20 36 tax liability shall be divided when the 20 36
tax payments are made in 20 37. Payments on this Note will be made by check or
draft mailed to the Registered Holder in whose name this Note is registered at the
close of business on the calendar day next prece ding the applicable payment date
at his address as it appears on such note registration books. The principal of this
Note is payable in any coin or currency of the United States of America which on the



respective dates of payment is legal tender for the p ayment of public and private
debts.

This Note is designated The Community Development Agency of the City of
Fremont, Nebraska Redevelopment Revenue Note ( RD Leasing Redevelopment
Project), Series 2022, aggregating Ninety Seven Thousand and 00/100 Dollars

($97,000 WKH "1RWHp LQ SULQFLSDO DPRXQW ZKLFK KDV EHH

Section 12 of Article VIII of the Nebraska Constitution and Neb. Rev. Stat. 88§ 18-

2101 through 18 -2155 DV DPHQGHG DQG VXSSOHPHQWHG WKH "$FWp

pursuant to a Res olution adopted by the Governing Body of the Issuer (the

"5HVROXWLRQu WR DLG LQ WKH ILQDQFLQJ RI D UHGHYHORSPH!

This Note does not represent a debt or pledge of the faith or credit of the Issuer or
grant to the Registered H older of this Note any right to have the Issuer levy any taxes
or appropriate any funds for the payment of the principal hereof nor is this Note a
general obligation of the Issuer, or the individual officials, officers or agents thereof.

This Note is paya ble solely and only out of the Tax Increment Revenues generated
by the Project as identified in the Redevelopment Agreement by and between the
Issuer and the Registered Holder hereof . All such revenue has been duly pledged
for that purpose. If the Projec  tdoes not generate sufficient Tax Increment Revenues
or the Issuer does not receive sufficient Tax Increment Revenues to pay the Note in
full, then the Issuer shall only pay the net amount received in Tax Increment
Revenues from the Project as full paymen  t of this Note.

THIS NOTE DOES NOT NOW AND SHALL NEVER CONSTITUTE AN
INDEBTEDNESS OF THE COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF
FREMONT, NEBRASKA, WITHIN THE MEANING OF ANY STATE CONSTITUTIONAL
PROVISION OR STATUTORY LIMITATION, NOR SHALL THIS NOTE EVER GIVE
RISE TO ANY PECUNIARY LIABILITY OF THE COMMUNITY DEVELOPMENT
AGENCY OF THE CITY OF FREMONT, NEBRASKA, A CHARGE AGAINST ITS
GENERAL CREDIT OR TAXING POWERS.

No recourse shall be had for the payment of the principal on this Note, or for
any claim based hereon or upon any obligation, covenant or agreement contained
in the Redevelopment Agreement against any past, present or future employee,
member or elected official of the Issuer, or any incorporator, officer, director,
member or trustee of any su  ccessor corporation, as such, either directly or through
the Issuer or any successor corporation, under any rule of law or equity, statute or
constitution or by the enforcement of any assessment or penalty or otherwise, and
all such liability of any such i ncorporator, officer, director or member as such is
hereby expressly waived and released as a condition of and in consideration of the
issuance of this Note.

It is hereby certified and recited and the Issuer has found: that the Project is
DQ HOLIHEEAHHY HORSPHQW SURMHFWH DV GHILQHG LQ WKH $FW
Note and the construction of the Project will promote the public welfare and carry
out the purposes of the Act by, among other things, contributing to the development
of a blighted and substandard area of the City of Fremont, Nebraska, pursuant to a
Redevelopment Plan adopted by the City; that all acts, conditions and things

\



required to be done precedent to and in the issuance of this Note have been properly
done, have happened and have been performed in regular and due time, form and
manner as required by law; and, that this Note does not constitute a debt of the
Issuer within the meaning of any constitutional or statutory limitations.

This Note is transferable only upon the books of t he Issuer kept for that
purpose at the office of the Registrar by the Registered Holder hereof in person, or
by his duly authorized attorney, upon surrender of this Note together with a written
instrument of transfer satisfactory to the Registrar duly exec uted by the Registered
Holder or his duly authorized attorney, together with a purchase letter, and
thereupon a new registered Note or Notes in the same aggregate principal amounts
shall be issued to the transferee in exchange therefor, and upon payment of the
charges therein prescribed. The Issuer and the Paying Agent may deem and treat
the person in whose name this Note is registered as the absolute owner hereof for
the purpose of receiving payment of, or on account of, the principal hereof and
premium, i fany, and interest due hereon and for all other purposes.

The Note is issuable in the form of a registered Note without coupons. Subject
to such conditions and upon the payment of such charges provided in the
Resolution, the owner of any registered Not e or Notes may surrender the same
(together with a written instrument of transfer satisfactory to the Registrar duly
executed by the registered owner or his duly authorized attorney), in exchange for
an equal aggregate principal amount of registered Notes of any other authorized
denominations.

The Note is prepayable at any time in whole or in part, at a prepayment price
of par, to the extent there are any funds in the debt service fund in excess of amounts
necessary to pay scheduled debt service or in the event the Redeveloper directs the
Issuer that it wishes to prepay the Note.

Prepayments shall reduce the number, but not the amount, of scheduled debt
service payments on the Note, in inverse order of maturity.

It is hereby certified and recited that all conditions, acts and things required
by law and the Redevelopment Agreement to exist, to have happened and to have
been performed precedent to and in the issuance of this Note, exist, have happened
and have been performed and that the issue of this Not e, together with all other
indebtedness of the Issuer, is within every debt and other limit prescribed by the
laws of the State of Nebraska.

This Note shall not be entitled to any benefit under the R edevelopment
Agreement referred to herein or be valid o  r become obligatory for any purpose until
this Note shall have been authenticated by the execution by the Registrar of the
Certificate of Authentication hereon.



IN WITNESS WHEREOF, THE COMMUNITY DEVELOPMENT AGENCY OF
THE CITY OF FREMONT, NEBRASKA has  caused this Note to be signed in its name
and on its behalf by the signature of its Chairman and attested by the signature of
its Secretary, as of the Original Issuance Date identified above.

THE COMMUNITY DEVELOPMENT
AGENCY OF THE CITY OF FREMONT,

NEBRASKA
ATTEST:

By:
Secretary Chairman

CERTIFICATE OF AUTHENTICATION
This Note is delivered pursuant to the within -mentioned Resolution.

Fremont City Treasurer,
as Paying Agent and Registrar

By:

Authorized Signature
4828-2578-1719, v. 3



